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OBJECTS OF THE ASSOCIATION.

The Association is established to aid the development of Social

Science, to spread a knowledge of the principles of jurisprudence,

and to guide the public mind to the best practical means of pro-

moting amendment of the law, the advancement of education, the

prevention and repression of crime, the reformation of criminals,

the adoption of sanitary regulations, the diffusion of sound prin-

ciples on questions of economy and trade, and the cultivation of

a high standard of taste in all ranks of the nation. The Association

aims to bring together the various societies and individuals who
are engaged or interested in fm-thering these objects

; and, without

trenching upon independent exertions, seeks to elicit by discussion

the real elements of truth, to clear up doubts, to harmonize dis-

cordant opinions, and to afford a common ground for the interchange

of trustworthy information on the great social problems of the day.

CONSTITUTION OF THE ASSOCIATION.

The Association has a President, Vice-Presidents, Presidents and
Vice-Presidents of Departments, President of Council, General
Secretary, Treasurer, and Foreign Secretary.

The government of the Association is entrusted to a Council and
an Executive Committee.

The Association is divided into five Departments : Jurisprudence
and Amendment of the Law—Education—Health—Economy and
Trade—and Art. Each Department has a President, Vice-Presidents,
Secretaries, and Standing Committee.

SUBSCEIPTION AND MEMBERSHIP.

Ant person becomes a member of the Association by subscribing
One Guinea annually, or Ten Guineas as a Life Payment. Every
member is entitled to attend the Annual Meeting of the Associa-
tion, and to receive a copy of its Transactioiis.

Any Public Body, such as a Learned Society, a Chamber of
Commerce, a Mechanics' Institute, &c., becomes a Corporate Mem-
ber by paying an Annual Subscription of Two Guineas. Every
Corporate Member receives (without further payment) a copy of the
Trmisactions, and may nominate two representatives to attend the
meetings of the Association.
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INTEODUCTION.

IN view of legislation in the new Parliament affecting the

laws for regulating the sale of intoxicating liquors, the

Council of the Association appointed, in July, 1885, a special

committee to organise a Conference on temperance legisla-

tion. The Association not being pledged to the support of any

scheme which might be brought forward in Parliament, it was

felt that a full and frank discussion of proposals already before

the public by those best qualified to take part therein would

not be undeserving of attention and consideration. The Asso-

ciation desired, therefore, that all sides should be represented,

and with this view they invited, as delegates to their special

committee of organisation, representatives of the principal

temperance and trade societies. To this invitation a hearty

response was accorded, and the programme of the Conference,

the proceedings of which are recorded in this volume, was

drawn up by a body thoroughly representative of the various

interests involved.^ Some of the foremost advocates of these

interests found themselves, therefore, ranged side by side on the

neutral platform of the Association which thus, in the words

of its constitution, sought ' to elicit, by discussion, the real

elements of truth, to clear up doubts, and to afford a common
ground for the interchange of trustworthy information.' Each

party had the opportunity of hearing ' the other side.' The
occasion was a notable one, and the first on which the opposing

forces had met round one table for the purpose of drawing up
a programme for mutual discussion ; and although the subject

of ' temperance legislation ' is undoubtedly complicated, the

_ ' For a complete list of tue committee see p. vii. A statement of the
objects of the societies represented on the committee will be found in
Appendix A ,. page 167.
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tone of good sense and good humour which prevailed at all the

meetings of the joint committee remained conspicuous during

the sittings in public of the Conference.

The promotion of discussion was naturally the important

object of the meeting, and under the regulation which limited

speakers to ten minutes, and the able and judicious manner

in which the president, Sir Eichard Temple, Bart., jNI.P.,

discharged his duties in the chair, the debates were, on the

whole, vigorous and well sustained. There were, indeed, so

many who desired to speak, and whom the Conference would

have liked to hear, that it was a matter of regret that at

the close of the proceedings on the second day there remained

on the President's table no fewer than thirty-one cards of

gentlemen upon whom, for want of time, it had been impossible

to call.

The thanks of the Association are due to all those re-

presentatives of the various societies who responded to the

invitation to join the committee of organisation. To their

hearty support and willing co-operation the success of the Con-

ference was mainly due.

The practical and visible results of this meeting will

probably be found in the fact that, although a mutual modus

Vivendi may not have been established, yet, given the proper

conditions, it is now possible to conduct so-called temperance

discussions in a spirit very different from that which a few

years ago used to prevail. Unreasoning vehemence is gradually

giving way to good and sober argument, and the treatment

of the subjects which were discussed will now probably be

considered as evidence of a desire on both sides that hasty

legislation should not be encouraged.

The expenses in connection with the meeting are being

defrayed by a special fund, towards which the Association and

the societies represented on the committee of organisation

have made liberal grants.

J. L. CLIFFORD-SMITH,

/Secretary.

April, 1886.



FIRST DAY,
FEBRUARY 25tli, 1886.

BY

SIR RICHARD TEMPLE, Bart., G.C.S.I., CLE., D.C.L.,LL.D.,M.P.,

PRESIDENT Oli- THE COUNCIL OF THE ASSOCIATION.

CONSIDERING the quasi-judicial position which I occupy at

this moment, I must ask you kindly to remember that I

am here by your invitation, and that I occupy the President's

chaii' by your election. In electing me you doubtless know

perfectly well to what political party I belong, and on a

critical division in what lobby I should be found. Nevertheless

you no doubt are aware that I take a very lively and sympathe-

tic interest in the cause of temperance. I rather fear that, in

what I am about to say to you, you will recognise not only

j-ounded periods, but perhaps also balanced opinions, probably

what some of you will call ' see-saw sentences.' Still I am con-

fident that the principles which I am about to adduce are of

national and universal importance, and will be such as to com-
mend themselves to the judgment and to the conscience of all

parties equally. "With these few prefatory remarks I shall pro-

ceed to read my address as President.

Though the practice of claiming indulgence from tlie audi-

ence, in delivering an address, is perhaps better honoured in

the breach than the observance, still in this instance I have a
real claim of that nature. For I have the task, as well as the
pleasure, of addressing a conference composed of two partien

holding views diametrically opposite upon the subject in hand,
namely, that of temperance legislation. Yet I have to address
them both simultaneously. But as president I must not at this

*B



2 Address by

moment allow myself to lean either to one side or the other.
I must rather try to choose certain topics which are worthy of
being adduced, and which will commend themselves to the judg-
ment and conscience of both parties.

In the first place, we must not disguise from ourselves that
at least certain sections of our two parties have regarded, or
still regard, each other with some acerbity or asperity. But
they have heretofore regarded each other as from a distance,

and this is one of the instances where distance has not lent

enchantment to the view. But to-day, in this hall, they will

regard each other face to face, perhaps, for the very first time.
The contact, the personal communication thus brought about
will, I trust, cause some softening of hard-and-fast opposition,

some relaxing of antagonistic strain. Even though we may
fail to establish a mutual modus Vivendi between the two
parties, still we may discover some matters upon which they are

virtually agreed, and in which they may co-operate for the good
of that British population which is dear to us all alike.

Both parties participate in an abhorrence and a dread of

intemperance and inebriety. These are, as we all admit, among
the most grievous cui'ses, morally, socially, and physically, that

can afflict a nation. It is possible that the consumption of

alcoholic drinks may be proved statistically to be on the decrease,

that the Customs and Excise are for this reason falling off, that

the adherents of temperance are multiplying in number. Yet
alas, it is equally possible that at the same time the police re-

ports may show no cessation in drunkenness, and the criminal

records no diminution in the cases traceable to drink.

Whatever, then, may be the upshot respecting total absti-

nence, or prohibition, or augmented restriction, both parties

can put their shoulders to the same wheel in regard to the

stopping or at least the checking of intemperance. Both

parties can help in devising means for lessening and removing

the temptations which draw men away from the moderate to the

immoderate use of alcoholic drinks.

One mode of relieving the stress of such temptation is the

provision of counter-attractions which may virtually prevent men
from lingering too long in public-houses, and from drinking

immoderately to the injury of the character of the house or

houses which they frequent. These counter-attractions are,

happily, so numerous that I cannot attempt to enumerate them

in a brief address. But they range over the whole field of social

improvements for the industrial classes, the workmen's clubs or

institutes, the circulating book boxes, the well-lighted reading-

rooms, the village concerts, the coffee-taverns, the coff"ee-stall»
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in the streets. They also comprise those beneficent institutions

relating to thrift which are assuming such noble proportions in

our native land, such as savings banks, penny banks, friendly

and provident societies. These improvements and institutions

will not of themselves prevent men from using alcohohc drink

moderately. But they will distinctly check the abuse or the

immoderate use of stimidants.

The improvements in the housing of the poor will tend to

-the same end. For discomfort in dwellings—dark, narrow,

ill-ventilated—directly provokes men to loiter their time away

in the public-house, and thus to contract habits of iutem-

perance.

Above all, the spread of popular education, not only by

Yoluntary agency but by State intervention,
_

will teach the

rising generation that pulcherrimum genus victoria; seipsum

vincere, ' the fairest kind of victory is to subdue ourselves '

—

that even though no pledge of abstinence be taken, no vow be

registered, no ribbon or other badge be worn, still temperance

and moderation in using the ' fruit of the vine ' should -be

stamped upon the inner conscience.

The licensed victuallers are doubtless aware that intem-

perance, if permitted to prevail, must scandalise a great branch

of the national production, and must injure the character of the

public-houses. Indeed, few persons have a stronger interest

than the respectable licensed victualler in the repression and
discouragement of intemperance.

It is quite possible that an expansion of business and
a rise of wages might bring about an increase in the total

consumption of alcoholic drinks for the whole population, and
an increase of the revenue

;
while, on the other hand, the

temperance cause might be making progress everywhere, the

abstinence societies might be growing, the repute of the

public-houses might be rising, and all the social improvements
known to modern civilisation might be flourishing.

If conclusions are to be reached which will in the long run
be accepted by the world, there must be a calm investigation

into the facts of physical and social science. There is on the
one hand much evidence as to the advantages of non-alcoholic

drinks in bracing the nerves and relieving exhaustion under
severe exertion of mind or body. There are, under certain

conditions, proofs of the superiority of non-alcoholic over alco-

holic drinks in respect of physical invigoration. On the other
hand, there is scientific evidence as to the benefit of alcoholic
drink under certain limited circumstances, and of the stimulus
which alcohol in perfect moderation may afford to brain power.
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Again, while the exhibition of statistics regarding crimes
originating from intemperance is most important, as affording
much melancholy instruction, such exhibition must be strictly

analytical. For any assertion as to drink being the prime
mover of crime would be too sweeping, and if made would
end in causing distrust of the analysis. For certainly many
crimes of the basest sort, many crimes too darkly distinctive

of our elaborate social system, even of our commercial organi-
sation, spring from causes with which drink has nothing what-
ever to do.

As an economic fact, the statistics of the money spent by
our population in alcoholic liquors, commonly called 'The
Drink Bill of the Nation,' do present what at first sight seems
an amazing total. Economists will be saying that the propor-
tion thus represented out of the earnings of the people is high

;

that a further augmentation is to be deprecated, and that even
some appreciable saving might be effected which would benefit

other branches of industrial production, and would yet leave a

vast business to be done by those engaged in the manufacture
of stimulants.

Further, whatever may be the view of one party respecting

the maintenance in essentials of the existing system of licensed

victualling, that party would doubtless acknowledge that there

are many individual cases which can be reclaimed from utter

misery only by adopting some severely absolute method, like

that of the pledge of total abstinence. However much they

may doubt the applicability of such a system to all alike, the

temperate and intemperate, still they will surely admit that

many cases out of a large population will require exceptional

treatment.

Again, those of the other party who advocate a further

tightening of the present restrictions will allow that the exist-

ing system has grown up under the sanction of the laws, be

those laws wise or unwise. I cannot from this chair pronounce-

whether it is, or is not, expedient to modify that system. But

if such modification should be introduced by the Legislature,

and should be found in its immediate operation to injm-e,

interrupt, or destroy business which has long been established

with the authority of the law and with magisterial cognizance,

then compensation ought in justice to be afforded from the

public funds to those who suffer in their business or in their

property. The concession of this equitable principle would

smooth away obstacles, if at any time or in any place public

opinion should demand augmented restriction.

There will be some discussion as to who the authorities
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for the future regulation of the liquor traffic ought to be;

whether they should continue to be the magistrates as hereto-

fore, whether they should be appointed specially ad hoc by some

authority, or whether they should be elected by the ratepayers.

Whoever they may be, we may feel sure that they will so

arbitrate between conflicting opinions, so hold a just balance

respecting all interests concerned, that general good may be

effected for the people, as a whole, without injury to anyone in

particular.

Further, again, those who may not concur in the maxim
of some, that men can be made sober by Act of Parliament

or by executive authority, will yet agree that very much may
be done in this direction by moral persuasion, by the dif-

fusion of enlightenment, and by elevating the standard of

domestic comfort.

Lastly, we all know that in this country of ours legislation

will not succeed if it be in advance of public opinion. Those
who recommend change must be prepared to justify their

recommendation before that popular tribunal to which our
social disputants must be amenable, if they hope to give any
effect to their opinions. And those who deprecate change will

appeal to the same tribunal. But if this high tribunal is to

pass decisions that will stand the test of time and experience, it

must be well informed by all the evidence that is available.

It is for the sake of helping to gather and collate such evidence,
for its due presentation and submission to the arbitrament of
public opinion and to the grand inquest of the nation, that
this conference is assembled. Let us all breathe the aspiration
that an ail-wise Providence may direct its deliberations towards
the attainment of the general welfare.



THE LICENSING LAWS.

What reform, if any, is desirable in the Licensing Laws ? By
the Rev. J. W. Horsley, M.A., on behalf of the Church
of England Temperance Society.

My paper is read under a title ' What reform, if any, is de-
sirable in the Licensing Laws ? ' which is that of the discussion,

and not that of my paper ; for I have never met or heard of

anyone who contended that no reform was desirable. The ex-
tremely licensed gentlemen who are called, on the lucus a non
lucendo principle, victuallers, are constantly clamouring for a
removal of the arbitrary, tyrannical, and harassing restrictions

which fetter their benevolent efforts for the well-being of the-

commonwealth. Their voices prevailed to the deformation of

the Act of 1872, and yet they grumbled and kicked under that

of 1874. The temperance party, on the other hand, is always

complaining of men being made drunk by Act of Parliament,

and appealing from the callous or ignorant Philip ofthe Grovern-

ment to the Philip of the people, that knows but too well the

need of the further restriction of that traffic, whereby ' grievous

wrong is done to the persons and property of Her Majesty's sub-

jects at large, and the public rates and taxes are greatly aug-

mented.' And the middle body of the general public, which

thanks Grod that it is neither publican nor teetotaller, has not

been voiceless nor acquiesced in any idea that no reform was

necessary, for it is represented, firstly, by the Eeport of the

Lords' Committee on Intemperance, which put forth as the chief

result of inquiry and deliberation twenty recommendations,

every one of which indicated some desirable reform in the

licensing laws ; and secondly, by the popular pressure put upon

its representatives in Parliament, so that thrice they affii-med

that the inhabitants of a locality ' are entitled to protection from

the injurious consequences of the present system.'

To indicate all the reforms that have been or might be pro-

posed, from the heroic standpoint of the U.K.A.—the total and

immediate suppression of the liquor traffic—down to the mini-

mum of alteration which the owners of tied houses might not

oppose, would be an unwieldy task.
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To discuss with the utmost brevity even the twenty recom-

mendations of the Lords' Committee, little as they would content

the temperance party, would again be too lengthy an under-

taking for the present occasion. The same objection would

apply to the examination of the ten or dozen bills that may be

expected to occupy the attention of the present Parliament.

I therefore propose simply to deal with one point, as to the

principle of which there is but little controversy, however

difference may arise as to the manner of its application. This

principle is that the control of the liquor traffic should be given

to the ratepayers of a district by means of their representatives

on licensing boards : the difference will probably arise on the

questions should such boards be solely composed of elected

representatives of the ratepayers ? and should such boards be

elected solely for the purpose of dealing with the liquor traffic,

or should they be sub-committees of boards that have many

other functions ?

It will here be desirable to carry our minds back to the re-

port of the Lords' Committee on Intemperance, which dealt

clearly and exhaustively with the mass of evidence and the

variety of views and schemes that had been brought before that

body, the labours of which formed and marked an epoch in the

intelligent study of the question.

That Committee dealt seriatim with the five leading

schemes for the alteration of the licensing laws. Free licensing,

or free trade in the sale of intoxicants, they were unable to

recommend, as ' it seemed altogether opposed to the spirit of

the recent policy of restriction which appears to meet with the

general approval of the country.' The Permissive Prohibitory
Bill they thought would be unsound in principle and in prac-

tice, either inoperative or mischievous, and they could not
recommend it ' as a measure either of justice or of sound
policy, or as likely to promote the cause of temperance.' The
Gothenburg system and Mr. Chamberlain's scheme may be
coupled as differing only in detail, and the Committee thought
that 'legislative facilities should be afforded for their adoption,'

not as a national measure, but by such localities as desired to

make the experiment. The fifth scheme differed from all

others save the first by being of general application, and not
merely tentative or optional. It was that of Licensing Boards
specially elected for that purpose by the ratepayers. The Com-
mittee feared such boards might be less impartial and uniform
in action than the licensing justices, and therefore did not
recommend them, but made a sixth scheme by the suggestion
that to County Boards^ or Local Boards with an extensive area,
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the licensing might be committed along with their various other
public duties. This was taken up by Mr. Gladstone's Govern-
ment, and the expectation of a County Boards bill in which a
new licensing authority should be constituted, has been that
with which temperance reformers have for the last few years
been bidden to be content

Coming now exclusively to the systems or schemes which
involve the existence of a licensing board, we may observe
that four different kinds of boards are before us.

1. The licensing board already existing in the form of com-
mittees of Justices of the Peace. It may possibly be maintained
that this works well, and that country gentlemen in the confines

of Middlesex are obviously well fitted to decide on the needs of

Whitechapel in the matter of fresh public-houses ; but tem-
perance reformers may well be pardoned some discontent with
a system which is so loudly applauded and upheld by the

publicans. What pleases one could plainly not please the

other. On this point, however, little need be said, as a thrice-

repeated resolution of Parliament has already declared that

the present system is not satisfactory, but that the people, or at

any rate the ratepayers, should be directly represented in a

matter that so vitally concerns commercial and domestic pro-

sperity.

2. It has been proposed in the bill drafted by the Chui'ch

of England Temperance Society, and introduced originally by
Sir H. Johnstone and Mr. Birley, and now by Mr. Stafford

Howard and Mr. Houldsworth, that the licensing power should

be transferred to a board elected ad hoc (i.e. for that definite

and sole purpose, as is the case with school boards), and to con-

sist of magistrates and elected representatives of the rate-

payers, the latter being in the proportion of eight to four.

Many radicals object to there being any on the board not

directly elected by the people, and many temperance re-

formers fear that the magisterial influence might be, from

their point of view, a source of weakness. On the other hand,

it is urged that the proposal is politic, in view of the power of

the magisterial body in Parliament, and just, inasmuch as the

magistrates have not conspicuously betrayed their trust
;
while,

moreover, in country districts their influence is more likely to

be on the right side than that of other classes. The combined

board, it is thought, would more probably be at once progressive

and moderate, effective and fain It is noteworthy that at a

recent meeting in the House of Commons, at which nearly all

the Members of Parliament present were liberals, the proposal

to retain a certain proportion of magistrates was unanimously
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approved. The cardinal principle of the bill of the C.E.T.S.,

the only English bill dealing with general licensing at present

before Parliament, is that of Local Control, and it advocates

Local Control advisedly in preference to Local Option, which

is by no means the same thing. Local Control includes Local

Option if the district be so minded ; but Local Option does not

include the other benefits that Local Control would give. By
Local Option the choice of a district is limited to all or none,

the abolition of the liquor traffic or the continuance of the

status quo. By Local Control a district by no means ripe for

prohibition may yet decrease the number of licensed houses,

shorten the hours of sale, adopt Sunday Closing, deal with
Grrocers' Licenses, and generally control and restrict the traffic

without abolishing it. The great majority of places would cer-

tainly desire neither absolute prohibition nor the status quo.
Local Option shakes off the dust of its feet against them as repro-

bates, and can do nothing for them ; Local Control would give
them whatever they were prepared for and desired. The dis-

tinction between these terms cannot be too clearly known. A
paragraph is going the round of the papers to the effect that
some 350 M.P.'s are pledged to some form of Local Option.
This is misleading, and not true in the accurate use of the
phrase, for I know that many who are said to be thus pledged,
many again who voted for the so-called Local Option Eesolution,
mean by that vote or promise simply that they desire that the
control of the liquor traffic should be entrusted to the people
directly, and are not prepared to limit the people's choice to the
narrow limit of all licenses or none. Some, to coin a homely
biit expressive phrase, are Whole-hog-or-none-men ; others are
Half-a-loaf-is-better-than-no-breadists

; some even Half-is-best-
lans as believing that prohibition is, at any rate at pi-esent,
neither practicable nor righteous. Personally I desire (though
this is not the view of the Society I represent) that the manu-
T'^^^Vj^'J^^P^^^^^^""' of alcoholic liquors as beverages
should be prohibited. Practically I would rather welcome less
heroic but more acceptable measures, and much regret that the
advocacy of what would not be universally accepted nor lead in
many cases to any relief at all, should hinder or have hindered
what I believe every community would welcome and the Legis-
lature willingly accord.

^^^J^ ^ proposal of Mr. Joseph Cowen and others,
which differs only from the last in desiring that all the
members should be popularly elected.

.r.,
^'

^ ^^^^^ Government proposal, to
entrust the control of the liquor traffic to sub-committees
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elected out of themselves by the members of county boards^
to which a large amount of power is to be given in local and
county matters, while in municipalities the town council or a
committee therefrom is to be the licensing authority.

It may seem ungracious or rash to criticise this plan ad-
versely before it has been unfolded ; but yet it cannot be known
too clearly that those most interested actively in temperance
reform are, as far as can be gathered from their organs, or the

resolutions of meetings and conferences, absolutely unanimous
in refusing to accept this as in principle or detail what they
desire. Details might be altered, but the principle is fixed ;

and while there is no direct representation of ratepayers by the

election of a board or committee, chosen specially and solely

for this one purpose, the proposed bill will never be supported

by those whose wishes or parliamentary resolutions it is supposed

or intended to meet. The objections they urge are briefly

these

:

(A) County boards or town councils have innumerable

functions and objects : the licensing question demands more
time and concentration of effort than could be afforded to it by
such bodies.

(B) The representative principle, involving direct respon-

sibility, would be nowhere if mixed up with many other side

issues and varied qualifications. Similarly on school boards

are found many valuable representatives who would yet never

have been elected, or have allowed themselves to be nomi-

nated, to a board which dealt with education merely as one

subject amongst many. And the county boards themselves

would suffer if a strong local temperance influence elected, as it

naturally would, men to represent its wishes who were not of

necessity in the least qualified to discharge the other functions

of a general board.

(C) The election of an ad hoc board would afford a most

valuable opportunity of bringing the temperance question

periodically before a community, and thereby preventing

apathy and extending sound knowledge on points of great

social and national importance, in the same way as the re-

curring elections of ad hoc school boards direct the attention

of all voters to educational matters.

(D) County boards, it is affirmed, cannot possess the local

knowledge that is necessary to determine the purely local ques-

tions of the renewal of licenses in this or that parish or street.

These objections have even greater force when in municipalities

the town council is to be the licensing authority, for the

evidence given before the Lords' Committee shows that in many
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a borouc^h municipal affairs are largely controlled by those who

are directly interested in the prosperity of the liquor traffic

and to such, naturally enough, restriction and reform would not

be congenial cries.
_ . • j

The first of the four varieties of licensing boards may be said

to be doomed by the resolutions of Parliament ;
the last, we

venture to maintain, is not, and never will be, acceptable to

temperance reformers. The difference between the two other

plans is perhaps unimportant, compared with the unanimity and

determination with which both declare that local control can

only efficiently and satisfactorily be carried out by boards elected

for this one special purpose. So long ago as 1871 delegates

from twelve of the leading temperance organisations met m
conference, and determined on these principles of direct repre-

sentation by ad hoc boards— licensing boards instead of boards

that license. They have not altered their minds, and have

shown no readiness to accept the tardy and insufficient proposals

of Government. We think little of the reputation for liberality

which is gained by giving away what costs us nothing, and still

less of the offer of that which it is known will not be accepted.

It is to be feared that this latter plan is exactly that of the

Grovernment proposals, and the temperance organisations^ may
be justified in saying, ' You might have known that this is not

what we want and have shown to be necessary, just, and de-

manded by the people : if you did not know this, it is culpable

ignorance ; if you did, it is a mockery.' No Government dare

refuse to consider, or even to propose, a scheme of licensing

reform. No Government can expect to carry any comprehensive

measure of the kind without the united support—still less in

the face of the opposition—of the temperance party throughout

the country. "V^Tiy then propose that which, if menaces can

kill, is already as moribund as was the famous (or infamous)

proposal of turning railway carriages into locomotive gin

palaces ? The prohibitionists of the Alliance, under the banner of

Sir Wilfrid Lawson, the progressive restrictionists of the C.E.T.S.,

under that of Canon Ellison, are not agreed on certain points ;

but they are at one firstly in a common demand for the right

of local self-government in this matter, and secondly in the re-

fusal to accept a board which shall occasionally, or by some of

its members, more or less interested in the matter, consider and
deal with the local control of the liquor traffic. If we cannot
as yet agree as to what we want, at any rate we know what we
do not want, and that is a continuance of governmental inaction,
or the proposal of that which does not really and directly allow
the people a hand upon the wheel. To the Government we say
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' You have extended the electorate, you profess to trust us to
represent the people

;
why then choose an indirect way when a

direct one is before you of creating the necessary machinery, and
investing with the requisite powers those whose interests are

vitally concerned ?

'

I have, as I proposed, dealt simply with one point with
regard to licensing reform, but that one is a cardinal one.

Trust the people : let them have the control over what exists

only for their real or supposed needs, and such details as the

abolition or circiunvention of the bona fide humbug who travels

in order to drink will no longer occupy the time of the National

Council
;
piecemeal legislation for Sunday-closing will no longer

be required ; no hardship will be inflicted on the varying dis-

positions of districts by the existence of a rule with which none
are content ; but quietly, gradually, without either strife, or

expense, or waste of time, the real desires of the people will be

ascertained by themselves, and every forward step will be con-

fidently taken.

' 0 Statesmen, guard us, guard the eye, the soul

Of Europe, keep our noble England whole

And save the one true seed of freedom sown
Betwixt a people and their ancient throne,

That sober freedom out of which there springs

Our loyal passion for our temperate kings.'

Tennyson's Ode on the Death of the

Duke of Wellington.

On the Same.

By Albekt J. MoTT, F.G.S., on behalf of the Country Brewers'

and Licensed Victuallers' Societies.

Laws aiSfecting a great trade, the consumers who create it, the

property involved in it, and the people who live by it, are

public securities on the faith of which individuals embark their

separate fortunes and their lifelong interests, and the nation at

large relies for those arrangements on which its supply depends.

To alter them in any important respect is to disarrange a vast

machinery, with the certainty that many may suffer by it
;
a

machinery which the law itself has called into existence, and

which it is essentially wrong to interfere with till the con-

sequences have been well considered and carefully provided for.

For the spirit of all social legislation should be a kindly spirit,

seeking to do good to all with the least possible harm to any

;
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acknowledging the full national responsibility for the results of

national law; inflicting unavoidable injury unwillingly, how-

few the sufferers may be, and finding for these, if possible.
ever

some real compensation.

We need to remind ourselves of these things when we ap-

proach such a subject as the licensing laws.
_

That the trade in alcohol, like many other trades, requires legal

regulation is not matter of dispute. It is one of the best sources

of revenue through indirect taxation, and is liable to abuses

which affect the State. To protect the one and guard against

the other are the objects of the licensing laws, but m discussing

their provisions strong feelings have been aroused, and proposa,ls

have often been made which violate all principles of justice in

dealing with the vast interests concerned.

The trade in alcohol, in the several forms of beer, wine, and

spirits, is one of the very largest in the world. The capital

embarked in it in Europe alone defies all calculation, but is

certainly far more than a thousand millions sterling; the

number of persons who live by it is vast in proportion, and the

consumers are almost the entire population. In England the

vast majority of the people drink beer more or less as part of

their diet. Over a large part of the Continent it may almost

be said that every man, woman, and child drinks wine. The

consumers of distilled spirits are probably as numerous, and

can, at all events, be only counted by the million. Vineyards,

orchards, hop fields, corn fields, beet fields, potato fields, sugar

plantations, breweries, distilleries, the wine press and the

cider press, the cooper's trade, the cork trade, the glass bottle

manufacture, the stone jar works, the making of measures,

glasses, taps, bungs, corkscrews, beer engines, wine bins, pipes,

capsules, hampers, and packing cases, are all either entirely

devoted to this trade or very largely concerned in it. The
number of patents relating to its machinery is immense. The
shipping employed by it forms a considerable fleet; its carts

and horses would supply the trains of many armies
;
every

baker relies upon it for his yeast
;
every chemist for his tar-

taric acid and its compounds. The cellars made for and used
exclusively by it would undermine a kingdom. The number of

separate houses in which the trade is carried on in Europe far

exceeds a million ; the persons engaged in it as principals are
at least as numerous, and the roll of those employed by them,
with their dependent families, would people a great nation. To
alter the laws under which this enormous trade is organised is

to affect all these interests in a greater or less degree, while
even in this long catalogue not only a great question of revenue
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but the most important matters of all, the wants and wishes of
the consumers, are altogether omitted.

Now changes in the laws under which the trade is carried
on are perpetually proposed by certain organised societies,

having two distinct objects in view. The abolition of the use
of alcohol as beverage is one of these objects ; the discourage-
ment of drunkenness is the other. With the first the nation
generally has no sort of sympathy, as the permanent nature of
the consumption demonstrates. With the second it is in abso-
lute accord. The total abstinence party seek to prevent the
drinking of alcohol in any form. No straightforward, honest
bill, for prohibiting the use or manufacture of beer, wine, and
spirits, is offered to Parliament, because everyone knows that
it would not be listened to. To propose openly that no Scotch-
man or Irishman should taste whisky again ; that if a French-
man crosses the Channel he must give up his claret, and a
German his beer; that none of these things should be pro-

em-able at any railway station, at any hotel, at any club, in the

House of Commons itself, at the Lord Mayor's banquets, at the

balls and dinners of a London season, round Christmas fires,

in private cellars, in messrooms and smoking-rooms, in the
Queen's palaces, in the mansions of men who spend half the

year among the vines of France, or Italy, or Grreece ; or to

suppose that, in the choice of diet, the working classes would
endure such loss of personal liberty any better than their

richer neighbours, is so utterly unpractical a view of things,

that those who entertain it might be left to themselves if this

purpose were pursued openly without any disguise.

The object, however, though unattainable as a whole, is

sought after piecemeal by indirect measures. These consist in

proposals for putting difficulties in the way of obtaining alcohol

wherever this is possible. To increase these difficulties by any

means available is the single practical endeavour of the total

abstinence party. The demand for change in the licensing

laws, as it comes from them, has no other purpose than this,

and no change has any value in their eyes except so far as it

may obstruct the trade to which these laws apply.

I put this object aside without further consideration. It

has no support outside the total abstinence societies, and pre-

sents no sufficient reason for legislative change.

The discouragement of drunkenness, however, stands on

different ground, for in itself it enlists universal sympathy.

But it is the main object of the existing law, which embodies

the results of long consideration, long debate, and slow adjust-

ment, and which was settled in its present form only a few years
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ago. The objections to frequent changes in this law are of the

gravest kind, and when any serious alteration is proposed, it

ought to be the result of sound reasoning on established prin-

ciples, presented in full detail by men who show not only that

they are masters of the whole subject, and have made full pro-

vision for all that it involves, but that there are the strongest

grounds for the expectation that a real decrease of drunkenness

will be ensured. What then are, in fact, the proposals for this

ptirpose ?

I must at the outset emphatically disclaim, on the part of

those who represent the trade in alcohol, any disposition to treat

the question in a narrow or selfish spirit. They hold theii* trade

to be as necessary and as useful as the traffic in any article of

diet not absolutely essential to human life; but they object to

drunkenness as strongly, if not as noisily, as any teetotaller can
do, and any measures for its prevention, which were at once
rational and just, would be cordially supported by them. But
they are men of business habits, not accustomed to play either

at business or philanthropy
; they are well assured that an

attempt to cure drunkenness by restrictive law is an absurd
attempt; their judgment resting, not on hopes or fancies, but
upon experience and reason ; and they have no sympathy what-
ever with sentimental theorists, who, without taking the trouble
to look through the consequences of their proposals, are ready
to try any experiment, however foolish, at the expense of other
people.

Now the proposals for discouraging drunkenness through
further changes in the law, instead of being definite and com-
plete, are merely vague suggestions of things supposed to be
desirable, which no one has put seriously into practical form.
The phrases Local Option, Direct Veto, and the like, are freely
used as party cries, but they have at present no definite mean-
ing, nor is the benefit to be derived from them ever stated in
distinct terms.

The innocent people who draw imaginary Acts of Parlia-
ment, under which after a certain vote there are to be no
public-houses in a certain district, and who think the matter
ends there, forget that no man is suffered to pull a house downm a public street till he has determined something about the
inmates, the rubbish, and the passers-by. You must say and
settle what must be done with the buildings when their doors
are closed, with the contracts concerning them, with the debts
and liabilities of which the security is swept away, with the
unsaleable stock and useless machinery, with the engagement of
managers and servants, with the traders and their families
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turned into the streets, with the rights of purchase left to the
public, with the delivery of goods from other places, with the
wholesale trade and the bottle trade under the enormous de-
velopment of these which would instantly arise, with the rights
of brewers and distillers, with the use of clubs, hotels, and
railway stations ; and you must answer the question whether
beer, wine, and spirits are to be at the free disposal of the rich,

while they are denied as far as possible to the poor. These are
immediate questions demanding immediate answers from the
authors of such bills. Whether settled justly or unjustly, every-
one of them must be settled somehow, and a proposal which
leaves them unnoticed is a toy for children, not an Act of
Parliament for men.

Those, on the other hand, who with some dim notion of this

truth can produce such a bill as that of the Church of England
Temperance Society, introduced into the House of Commons
last July, oiily show their utter inability to deal practically

with the subject by venturing into some detail. This bill

would give to any eight ratepayers who could get themselves
elected on any licensing board an absolute uncontrolled power
to stop every business in their district in which beer, wine, or

spirits are sold by retail. These eight ratepayers might all be

artisans, all women, all teetotallers, anything you please except

bankrupts or persons having any sort of interest in the alcohol

trade. They are to be elected by a method so preposterous

that it is astounding that any member of Parliament could put

his name to it—a method which might have been designed for

the very purpose of giving full swing to bribery, forgery, fraud,

and undue influence of every kind ; a method which leaves a

voting paper at a man's house for four-and-twenty hours, to be

signed there and afterwards collected somehow, without a single

provision by which anyone could ever know who signed it, who

may have altered it, or under what sort of influence the whole

was done ; a method which gives the reins to canvassing of the

most detestable kind, without even the poor safeguard of a

ballot box, and this in the choice of men who are to exercise

absolute power in the regulation of a great branch of com-

merce and over property that may amount to millions.

Those who can propose such a thing as this are of course

unable to see through other portions of tlieir scheme, and the

folly of the whole is aggravated to the last degree by a clause

of pretended compensation. In this extraordinary clause com-

pensation for stopping an existing business is limited to licenses

for consumption on the premises, to licenses that xuould have

been renewed if the Act had not been passed, and to the holders
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of the license only. But there are 30,000 ' retail licenses for

consumption off the premises. You may, perhaps, say whether

a license ought to have been renewed, but whether it 7vould have

been is an undeterminable question. As to the holders of

licenses, the object of compensation is to do justice, and to do

justice is to compensate those who are the real losers by your

acts. The holder of a license may be the greatest sufferer if it

is taken away, or he may be the very least, but he can never be

the only one, unless his house of business is his own freehold,

without a mortgage on it. On what principle is he selected

as the sole recipient of compensation ? To suppose that the

authors of this clause knew what they were really doing would

be to accuse them of an attempt to give a false appearance of

fair dealing to an act of confiscation.

And what is to be said to the notion of granting new

licenses to persons who would be the abject slaves of masters,

not even permanent ones, but changed every three years by

the lottery of a popular election, in a matter on which fana-

tical feeling is at its highest ? What sort of people would take

licenses of this kind, or invest their money in houses for this

purpose ?

And in the meantime the wholesale trade is left alone, and
anyone who can buy a dozen of wine, a keg of beer, or two
gallons of spirits, is independent of the law, whatever the eight

ratepayers may have ordained concerning the supply of humbler
individuals. What nation will tolerate a system of this kind ?

A rich man's cellar is his public-house, his butler the barman,
his sideboard the counter, and to leave him fully licensed to

drink as he pleases on the premises, while a working-man may
drink only as he is told, is as impossible in practice as it is

absurd in principle.

You cannot deal with a great trade relating to the daily
wants of rich and poor in a fashion like this, and the members
of the trade, with all their customers, have just reason to be
indignant with the countenance given to follies of this kind by
members of the Legislature.

In the presence, however, of these impracticable schemes, we
have to deal with the vague popular ideas afloat concerning fresh

' Beer 12,609
Beer and wine . . . 1,126
Beer dealers, retail . . 4,001 Year ending
Wine dealers, any quantity 4,142 March 31, 1885
Wine retailers . . . 3,192
Spirit dealers, bottles . , 5,989

31,059

C



18 The Licensing Laws.

changes in the licensing laws. They take at present the form of
two proposals. One is to transfer the licensing authority from
the magistrates to the futm-e boards of Local Government,
whatever these may be ; the other is to reduce the number of
public-houses. The public, generally, have no knowledge of
what these changes would involve, or what they would result

in ; but the idea of benefit to be derived from them is taken
on trust from the representations of the total abstinence and
temperance societies. As to the first, the transfer of the
licensing authority—what in the interest of these societies is

the real object of this proposal ? "What is it that the magistrates

do or omit to do that makes it desirable to supersede them ?

The question leads at once to the second of the two popular
ideas. It is expected that a new licensing authority would
bring about a great reduction in the number of licensed houses.

How far such a reduction is in fact desirable I shall speak of

further on. How it is proposed to effect it is the first

question.

The licensing authority is not simply the administrator of

definite law. It is trusted with a discretionary power of its own,

and this, it is vaguely imagined, will be sufficient for the purpose

if transferred to a new authority. But what is this discretionary

power? There is a dispute about the legal interpretation of the

wording of the Licensing Acts, but there is no dispute as to the

common understanding under which the present licensing system

has been carried out. All spirit licenses are grants for one year

only as to their form, but they are permanent grants during

good behaviour as to their intention. They have been issued

by the magistrates, and accepted by the trader invariably on

this common understanding. Manifestly it is impossible that

it should be otherwise. The trader is called upon to invest a

considerable capital in buildings and fittings peculiar to his

trade. He has to stock himself with goods, paying heavy duties,

of which he is the authorised collector from the public, and the

trade itself requires long experience and very special knowledge

on the part of those who find its capital and direct its opera-

tions.

To suppose that good men of business would go into it if

their continuance in it for more than a year really depended on

anybody's pleasure is absurd. They will not, we all know, go

into any trade, except as temporary speculators, on any such

terms. The understanding to the contrary in the present case

is complete and absolute. The owners of property let it, and

the tenants take it on long leases, for this business only, with

as much confidence as if the license were a part of the freehold.
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and the magistrates who grant the license know that this is

the case. The general difficulty of defining good behaviour

in ric'id legal terms has doubtless been the cause of anything

ambfo-uous in the wording of the law. It has been intended

to leave in the hands of the magistrates a power to refuse the

renewal of a Hcense year by year, if there has been misconduct

grave enough to require so severe a punishment, and the

magistrates' courts have been trusted, and have deserved the

trust, as courts of real justice and honourable dealing. In

such courts to take away a man's property and income, unless

he deserves it for some flagrant offence, is always impossible,

even if they possess the power, and any clear understanding

between the court and those it deals with is as binding as any

statute law. It has been proposed by the total abstinence

party that this code of honour should be blotted out; that

those who have trusted their life and fortune to it should be

told that their licenses are for one year only, and that for no

cause but the pleasure of a court they may be summarily

stopped and ruined in their trade. The proposers clearly hope

that this view, rejected by courts of independent gentlemen,

may be taken and acted upon by the delegates of some popular

vote, and may finally be confirmed on technical grounds by

legal tribunals. Such things, doubtless, have been done, but

they disgrace the doers of them, and it is not thus that Eng-
land deals with her engagements. The power, if it existed,

could not be exercised without national dishonour, and any

doubt about it ought to be settled at once by statute, in the

only way that justice can listen to.

The discretionary power to be transferred to new local

boards as licensing authorities can apply therefore only to the

granting of new licenses and the refusal to renew old ones

when the law has been persistently disobeyed. If the number
of those already existing is to be greatly and suddenly reduced
it must be accomplished by other means.

Now, if the nation really desires it, and is prepared to pay
the full cost of doing it honestly, the way is straightforward

and simple enough. There is no honest way of doing it but
by buying the interests that would be extinguished. The cost

would be great and the act supremely foolish, but nations spend
much larger sums on much greater follies. The purchase must
be a real one, on terms that satisfy the seller—not a seizure of
property and income at the buyer's valuation. And if trades-

men on parting with their business are practically prohibited
from working any longer in the only trade they understand,
they suffer a further special loss which is one of the heaviest

c 2
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the law can inflict upon them, and must be paid its full equiva-
lent also if the transaction is an honest one. This has never
been so much as thought of in any proposal for closing licensed

houses.

We are Englishmen, however, as well as traders, and as we
know the facts much better than the public or the Legisla-

ture, we are bound to state them before any such folly is

perpetrated.

It is not the fact that drunkenness can really be lessened by
this means. The belief that there is any direct relation be-

tween the mere number of licensed houses and the extent of

drunkenness is contradicted by all the evidence that bears upon
the subject. It has been rejected as unfounded in the two
most elaborate inquiries of the last seven years—the Lords'

Committee and the Swiss Commission. The evidence in its

favour has been found to be nothing more than individual

opinion ; the proof to the contrary is that of accumulated

facts. It does not follow that there are no reasons for reducing

the number of licensed houses in England, but the expecta-

tion of some great results in the interest of temperance is

simply a foolish expectation, and a great sum spent in trying

the experiment, with that object in view, would be so much
money thrown away. I am, of course, unable to give the

evidence here.^ I have pointed out its general nature in

another paper.'^ It is for our opponents to show that they can

examine it judicially, and disprove if they can, by reasoning

and not by declamation, the conclusions which others find

irresistible.

The example to the contrary of the thousand villages with-

out a public-house in them, so often referred to in teetotal

papers, hardly needs as much notice as may be given in a sen-

tence. We need not ask on what evidence the real results are

known, for it does not matter. Small villages in the hands of

single individuals no more represent the world at large than a

convent represents a city. What can easily be done in one

cannot be done at all in the other by any law or any power,

and to reason on the probable effects of the impossible is

futile. If alcohol could be put out of the reach of an entire

nation, something no doubt would happen. But as it cannot,

there is no practical interest in asking what would happen if

it could.

If the mere number of houses makes no difference, it is

folly to suppose that shorter hom-s will do it. The question of

' See Note h.

* AlooM and tJie Ltm : Allen & Co., 1885.
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hours is one of public order and convenience, with which

temperance has only an indirect concern. The same thing

applies to Sunday closing. In both cases the public will get

what they want, when they really want it, by some means or

other.

The belief, therefore, that intemperance can really be

materially lessened by either of the proposed changes in the

licensing system is unsound in its whole foundation, and it is

right and necessary to warn the well-meaning people who sup-

port the opposite view that in pursuing it they are only follow-

ing a will-o'-the-wisp, which will lead with certainty to

endless difficulty and danger, but with equal certainty to

nothing else.

While, however, the warnings of real knowledge and ex

perience are thus insisted on, it is not supposed by anybody

that the licensing laws are perfect, or that no useful changes

are possible. But to be really useful they must be founded on no

wild dreams of coercive power, and they must recognise the

following fundamental truths. The trade in alcohol is essen-

tially a great branch of commerce for the supply of sober

people. Drunkards are not the real supporters of this trade,

but its chief trouble and difficulty. Laws of which the ob-

ject is to prevent the free use of beer, wine, and spirits as

part of the daily diet of the world are worse tlian useless, and
their failure is a matter of course ; for grown-up men and
women will not submit to be coerced like children in their

choice of diet, and on the question of the use of alcohol the
world in general has made its choice. Those who do not want
it are free to go without it ; those who do want it assert an
equal liberty, and insist on obtaining it through convenient
channels and on good commercial terms.

And that public-houses themselves are absolutely indispen-
sable must be recognised with equal decision. For what are

public-houses ? The false premiss that underlies most errors on
the subject is the idea that drunkenness is the common object
and effect of a visit to a public-house. The idea is an insult

to the working classes. Public-houses are visited of necessity
by every working-man who is not a teetotaller. The great
bulk of their business is the ordinary supply of one part of
his ordinary diet. They are the only shops where it is sold.

They have, however, another function equally indispensable
in the social life of the working classes. All men in their
leisure hours, or when the day's work is done, have a strong
desire for certain things. They seek society, conversation,
light, warmth, and exhilarating refreshment. The upper
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classes find these in private houses. The working class, to
whom this is permanently impossible, meet together for exactly
the same objects in public-houses. What is the difference
between a West-End dining-room and an East-End public-
house ? It is a difference of manners, not of purpose. There
are six million working-men in England. If only half of these
desire these social pleasures every evening, to say nothing of
the women, there are three millions to be accommodated some-
where. Clubs, reading-rooms, and amusements provide only
for a very small fraction of this vast number, and do not pro-
vide the things most commonly wanted either by the lower or

the upper classes. It is this universal reason that makes the
public-house a universal social institution in one form or other.

It can no more be abolished than the social wants it supplies.

This is the reason, also, why these houses must be very nume-
rous, and why so large a number of them are as full as they can
hold at certain hours. There are no restrictions on the estab-

lishment of public-houses where no alcohol is sold, and so far

as they are preferred they will supplant the others. But they

are never likely to be generally preferred, and you can only

offer men the choice. To compel them to make it is equally

beyond either your right or your power. And we must recog-

nise the final fact that when public drunkenness is punished as

a public offence, and when its general discouragement in all

licensed houses is secured, there is nothing more of real value

to the cause of temperance that can be accomplished by any

licensing law.

It is by the management of public-houses, and by their

number only as it affects their management, that drunkenness

is encouraged or discouraged so far as their influence extends.

On this subject I must again refer to my former papers.' The
present number of licensed houses is greater than is necessary,

but it would not long continue so if it were not increased.

Sixty thousand new dwelling-houses in the suburbs of towns

are built every year to accommodate 300,000 new people.

They are equal to a row of buildings nearly two hundred miles

long, and they require among them several hundred licensed

houses for the public convenience. These have hitherto been

supplied chiefly by the grants of new licenses, which have

averaged about seven hundred in a yeai*. To suspend tliese

grants for the present, and in their stead to remove existing

licenses from places where they are too numerous to the new

suburbs where they are wanted year by year, would be a

' ' Alcohol and Total Abstinence,' Natimial Jteview, May, 1884.

Alcohol mid the Lam : Allen & Co., 1885.
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measure of real practical utility unaccompanied by either

public or private sacrifice. It would accomplish its purpose

rapidly by the natural laws of trade, if such removals were

encouraged and facilitated by a slight change in the law. The

distribution of licensed houses would be very greatly improved,

the proportion their number bears to the population would con-

stantly diminish, and the chief cause of bad management,

which is excessive competition in certain places, would disap-

pear. If at the same time the permanent conduct of the

trade hymen of character and capital were in every way en-

couraged, by giving full security for their property, by reliev-

ing them from unfair responsibility and unjust suspicion, and

by enabling the real owners of every business to conduct it

openly in their own names, it would soon be diflScult for a

drunkard to find any licensed house in which his presence

would be endured. The legal enactments necessary to carry

out these suggestions would be few and brief, but I do not pro-

pose to draft a bill on a great social question in half an hour.

The present law is working well in the hands of the magis-

trates, so far as temperance is concerned. The suppression of

houses incorrigibly bad is steadily pursued ; the general preva-

lence of good management is admitted by the police; the

cases of public drunkenness are limited almost exclusively to

the lowest stratum of the working class, to habitual criminals,

and to a small number of men of higher station but dis-

reputable character.

The law has had the following effect on the number of

licensed houses. For consumption on the premises there are

1,300 fewer public-houses and 1,600 fewer beershops than

there were ten years ago. Three millions have been added to

the population in the same period, and the proportion of all

these houses together, which was 1 to 225 inhabitants in 1876,
is now 1 to 261. It would have been 1 to 280 if no new
licenses had been granted in that period. To buy up 7,000
going concerns on any terms of equity would cost a very large

sum, but if the suggested measures had been adopted ten years

ago the present number would have been reduced to that

extent without paying a farthing, while the redistribution of a
similar number from overcrowded districts would already have
occurred. There are other subjects not touched on here, in

which the present law is defective—Courts of Appeal
;
private

clubs
; billeting ; the amount and incidence of the license

tax ; the presence of teetotallers on licensing boards and the
exclusion of brewers and spirit merchants. But I have con-
fined myself to the broader questions.
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The measures here suggested would accomplish all that
licensing legislation can really do for the discouragement
of drunkenness, while they would cost nothing and injure
nobody.

APPENDIX.

{a) On the merely technical question as to the discretionary power
of magistrates, I am authorised by Mr. George Candy, of the Inner
Temple, to quote the following from a private communication :

—

' I have no hesitation in saying that the status of a license-holder,

as distinguished from that of a person who seeks to hold a license, is

clearly recognisable in the legislation of 1872-4, and that if the ques-

tion had been taken, as I hoped it might be, to the House of Lords,

it would have been decided that the result of the legislation on this

subject has been to circumscribe the area within Avhich the absolute

discretion of the magistrates is exercisable, and to create a " vested

interest " in licensed property to this extent, that a license of any kind,

once granted, can be withdrawn only for good cause shown, and that

the supposed requirements of the neighbourhood are not a factor in

the calculation, when the question before the tribunal having juris-

diction in licensing matters is not whether the existing accommoda-
tion in. a given area shall be increased by granting an additional

license, but whether it shall be reduced by withdrawing an existing

license.'

(6) The proof that no relation can be traced anywhere between,

the number of retail houses and the extent of public drunkenness is.

overwhelming, if we look steadily at the ascertained facts. I give

the following only as examples. They might be multiplied to any
extent.

There are twice as many retail houses in France as in England,

bu.t in England the annual con\dctions for drunkenness are about 1

for 160 inhabitants; in Finance they are only 1 for 660.

There are no licensed houses at all in Portland, in the State of

Maine, but the annual arrests for drunkenness are 1 for every 25

inhabitants, which is greater than in any English town.

> In England, in 1881, the proportion of licensed houses for con-

sumption on the premises was in round numbers the same in Chester,

Ipswich, and Manchester ; but the proportion of drunken cases was

1 in Ipswich to 4 in Chester and 12 in Manchester. Thehotises were

the same in Exeter and Leicester ; the drunken cases 1 in Exeter to

2 in Leicester. The houses were the same in Stockport and Liver-

pool; the drunken cases 1 in Stockport to nearly 5 in Liverpool.

There were twice as many houses in Norwich as in Swansea, but
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three times as many drunken cases in Swansea as in Norwich. There

were more than twice as many houses in Shrewsbury as in Cardiff,

but hardly any diffei-ence in the drunken cases. On the other hand,

the proportion of drunken cases was the same in Rochester as in Hull,

and nearly the same in Hereford as in Leeds ; but there were twice

as many houses in Rochester as in Hull, and more than twice as many
in Hereford as in Leeds. I refer in all these cases to numbers in.

proportion to population.

In the well-kno\NTi case of Gothenburg, in Sweden, the change

some years ago from an unrestricted, unregulated trade in alcohol to

a restricted, regulated trade brought that town almost immediately

from a condition of great disorder and excessive drunkenness to the

ordinary condition of other towns where the trade is imder ordinary

restriction and regulation. But nothing more has been effected by
the enormous reduction in the number of licensed hoiises with which,

this was accompanied. The licensed houses in the town and province
of Gothenbiu-g are only one for 2,000 inhabitants, but the consump-
tion of alcohol is about the usual average, and the public drunkenness
is much greater than in most English towns.

If the general statistics for the whole of Sweden could be relied

upon they would confirm all this in an extraordinary degree. They
show us provinces in which, with the same number of licensed houses,
there are the most extraordinary differences in the di'unken cases, and
others where the same number of drunken cases accompany equally
wide differences in the licensed houses. But in a wild country like
Sweden, twice as large as Great Britain, but with a population of
only twenty-seven to the square mile, and only one-sixth of these
living in towns, it is of course impossible that really accurate accounts
can be obtained.

' It is in the countries where public-houses are least numerous that
the abuse of alcohol is greatest,' say the Swiss Commissioners, and
though this is not a statement of cause and effect, it disposes of the
idea that there is any necessary connection between drunkenness and
the number of licensed houses.

See ' Swiss Message,' p. 69, and the ' General Report,' pp. 7,

the working of the existing laws during
the last ten years. The new grants are from Mr. Arthur Peel's re-
turn—Licenses—August 21, 1883. This return is defective in several
points, but the errors are errors of omission. The number of new
grants is, therefore, a minimum number. The other figures are from
the inland Revenue Reports.
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In ten years theuumbei- of publicans' licenses has decreased 1,387,

notwithstanding the grant of about 2,000 new ones (the number ofnew
grants is not returned for 1884-5). The beer ' on ' licenses (includ-

ing the 'beer and wine on ') have decreased 1,567, notwithstanding

iibout 5,000 new grants. The total decrease of ' on ' licenses is 2,954.

If no new grants had been issued the decrease would therefore have

been about 10,000—equal to 1,000 annually. There is, meanwhile,

a large increase in the number and proportion of * off ' licenses.

The new grants have been chiefly to new suburbs. Those to pub-

licans have been equal to only one for 1,500 new inhabitants. The
proportion thx'ough the country is one publican's license to 405 in-

habitants, and one retail license of some kind, 'on' or ' off",' to 231. If

half these numbers are sufficient for the public convenience, it would
still be necessary to provide nearly 400 publicans, and 300 other

licensed houses to the new suburbs annually. If these were provided

by removal from other places where there are too many, instead of

by new grants, the redistribution would go on at the rate of 700 a
year ; the new suburbs would have only half the present average of

licensed houses, and the proportion in the old districts would steadily

decrease.

If county boards had powers to buy licenses in order to extinguish
them, by voluntary purchase, they would find a large number of small
houses ready to accept moderate terms.

If the right of removal to any part of the country were made ab-
solute, subject to the approval of the licensing atithority, the smaller
houses would be on sale for this purpose. The demand would be
limited, however, to the nimiber which the county boards thought fit

to grant to the new suburbs, and high prices would rarely be obtained.
As to an assumed increase in the general value of licenses, the object
of the proposed changes is to lessen the consumption. If that is the
effect, the general value of licenses will be lessened in proportion, and
any increase in that value arising from diminished numbers will only
make good this loss. The pubHc pay nothing in any event. If
anything is paid, it is competitors in the trade who pay it to one
another.

DISCUSSION.

Mr. J. Kempster (Independent Order of Good Templars) said it
seemed to be a general admission that the object of licensing and
ot the licensing laws was to meet a public want, and, in supplying that
alleged public want, the will and the well-being of the community
were to be respected, and its wishes were to be gratified. He wished
to put forward a view of the question differing essentially from the
opinions advocated in the papers which had been read. As practicalmen they had met, not for the purposes of recrimination, but to
recognise the practical and political needs of the day: and anylicensing system extant, or any reform of that system, would be
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unsound in jirinciple, according to the view of those whom he repre-
sented, if any licensing authority were allowed, by Act of Parliament,
to force drink-shops upon a community that desired to be free from them.
He agreed with Mr. Horsley that, in this matter, the people should be
trusted. No licensing system would be complete unless it embodied
that principle of trusting the people. But he dissented from the propo-
sition that in any measure of reform the principle of ' control ' should

be incorporated as distinguished from that of ' option ;
' that was to

say, the licensiug authority should not be empowered to control the

option of the people for whose benefit that system was to exist. In
his opinion, the option of the people ought not to be controlled in its

desire to reduce or prohibit the traffic. There was a great poiat of

distinction here between the doctrines of ' control ' and ' option.''

His view was that the option of the people should not be controlled

by any board or bench which might be appointed or elected. He
thought they were all agreed on that point. He understood Mr.
Horsley to assent to this. In that mixed Conference, however, there

would be a disagreement as to details. Option must be free and
unfettered on the part of the people ; but when it was allowed the

fullest force, there would still remain in many districts the necessity

for some authority which should administer the licensing system.

He used the word ' administer ' advisedly in preference to ' control,*

for he held that the licensing laws should be framed by Parliament,

as representing the people, and carried into effect by an administra-

tive authority absolutely independent of popular turmoil or popular

election. The creation of an elected body which would have the

power to confer favours broadcast according to its own will and dis-

cretion would introduce into the midst of the people an element of

corruption such as had never yet been associated with any popular

elections in this country. Those who were concerned in the liquor

traffic, including all subsidiary trades, their relatives, friends, and

dependants, would naturally do their utmost to secure the election of

gentlemen who would promote the interests of the trade, while many
of the more disinterested portion of the community would, in all

probability, stay at home on the day of the poll, and would not

trouble themselves about the election. An enormous impetus would

thus be given to the action of persons selfishly concerned in fostering

the trade in intoxicating liquors. An opinion expressed in the ' Law
Times ' had confirmed his own upon this question. That paper,

referring to the proposal to transfer licensing powers to elected

bodies, remarked as follows :—' We greatly doubt the propriety of the

step, inasmuch as the licensing authorities discharge functions of a

judicial character. There would be a considerable and not very

desirable access of vitality to municipal elections, and proceedings by

way of quo warranto and election petitions would greatly multiply,

the teetotallers and the publicans forming strong and compact bodies

of voters in each municipal borough.' To elect periodically by the

popular vote a tribunal whose functions were to exercise an absolute

option of patronage as to any trade, to give or to withhold favours,

to grant or refuse the privilege of exercising any lucrative occupation or
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employment, is to throw down into the midst of the people an element

of electoral corruption which ought to be discouraged by the legis-

lature. His proposal was rather this : Wise laws should permit

localities to protect themselves by the direct popular veto. Where

that veto was not exercised let the law clearly specify the conditions

upon which licenses might be granted, and what evidence should be

conclusive as to the wants of the inhabitants. Let the administrators

of the law be only qualified legal functionaries, and let their- decisions

be only subject to revision by a higher court of law.

Mr. D. J. Flattely (Manchester Brewers' Association) who claimed

to have had a wide experience of the licensing system, said he would
always be on the side of tempei-ance in legislation as well as temper-

ance in drinking. Mr. Horsley's proposal that the licensing powers

.should be vested in the hands of the local authorities by the process

of a paper vote had been taken from the Public Health Act, and if

Any law required alteration, it was that very point. In proof of

this, every pubhc body connected with the administration of the A ct

was endeavouring to prevail upon the Government to abandon that
principle as being open to fraud of the worst kind. He was there-

fore persuaded that no member of Parliament whose attention might
be drawn to that objection would support such a proposal if an
attempt were made to apply it to the licensing system. He depre-
cated this endeavour to foist on the peoj^le such an objectionable
restriction. The history of legislation of a similar character dated
as far back as 1590, when it was enacted that any person found
<irunk should pay a fine of five shillings ; that any one selling liquor
who did not close his house during the hours of Divine service was
liable to a penalty of twelvepence—a not inconsiderable sum in those
days—and that a heavier fine should fall on any person found drunk
on the premises. These and other extreme enactments were based on
the same principle, which he condemned in present attempts at le^ns-
lation—viz., liberty to extend restriction, but, as far as the public
were concerned, ignoring the question of individual liberty. That
was one of the great questions on which the public generally would
be called upon to pronounce an opinion. Mr. Mott's paper, while it
oontamed some wholesome truths, had also in it several fallacies.
His statistics were open to criticism. The number of licenses had
not decreased. That there was no immediate necessity for the le<ns-
Mion which had been so prominently put forward was clearly shown
by simple facts. Since 1875 the consumption of wines and spirits
in this country had decreased about 8,000,000 gallons, with only
a slight increase in beer, about 40,000 gallons, notwithstanding an
enormous increase in population. The police system had extended
into almost every remote corner of the kingdom, and a most extm-
ordinary zeal had been exhibited in detecting publicans when theyseemed to be in fault, or in apprehending a poor fellow who had had the
misfortune to get a glass too much. But, in sjiite of all this activityon the part of the police, the statistics showed a material decrease ofclrunkenness and also a considerable diminution in crime. If it wasa tact, as had been alleged, that drunkenness was increasing, and that
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drunkenness was the cause of crime, how could that be reconciled
with a decrease in crime ? If any laws required alteration it was not
those relating to licensing, but the laws which concerned provision for
the social welfare and the housing of the poor. It was the want of such
provision which presented a great obstacle to temperance. The late
Earl of Shaftesbury, who studied the wants of the people, and with a
knowledge and persistency which had made his name one ofthe brightest
in the history of England, had stated that it was not drunkenness
which had caused poverty, but poverty which had led to drunken-
ness. The true remedy, therefore, was not to deprive the poor man of
his glass of beer, but to give him wholesome cottages, school-houses,

and proper recreation, in order that he might be drawn from what
was said to be the temptation of public-houses. According to a
ParUamentary return for the last ten years, instead of a decrease in

the number of public-houses {i.e. licensed places), there had been an
increase of 941, and yet there had been a decrease of drunkenness.
He hai;l sat, as a county magistrate, for four days together, and that at

a place with a population of 100,000, without a single case of drunken-
ness comiug before him. Even in the larger towns the returns would
not, he believed, justify a restriction of individual liberty on the
alleged ground of prevailing drunkenness. The present House of

Commons would never deal with the licensing question on the lines

laid down, whether by Mr. Horsley or the speaker who had repre-

sented the temperance cause.

The Rev. G. Howard Wright (Superintendent, Church of

England Temperance Society) admitted that, at the outset of his

paper, Mr Mott had clearly established the fact that there was an

enormous trade, which they were bound to take into account in the

consideration of this question. The difficulty to be met was so

great that, as Mr. Bright said long ago, he would be a brave man
who dared to encounter it. It was a difficulty which, whatever the

actual causes might be, brought about a state of things indicated in

the words of the present Prime Minister, viz. ' that the evils of in-

temperance in this nation are gi-eater, because more continuous, than

those of war, famine, and pestilence combined.' In attempting to

solve the difficvilty this Church of England Temperance Society had

not, as yet, entered into detail, but had only tried to lay down some

leading practical principles, which might have a chance, at any rate,

of evoking a fair discussion in the House of Commons. Therefore,

the strictures of Mr. Mott, with regard, for instance, to the methods

of voting wei-e entirely out of place. The method of voting was a

detail which might safely be left to the House of Commons to thresh

out in committee. With regard to compensation, the Chm-ch of

England Temperance Society might, at any rate, be credited with a

fair and honest attempt to do justice, as far as they were able, by

introducing a clause embodying the principle, leaving the details of

that also to be discussed fully in committee. The society he repre-

sented was strongly of opinion that, in whatever bill might be brought

forward, there should be a provision fixing the proportion between

the population and the number of licenses—one proportion for country
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districts and another for large towns. With regard to grocers'

licenses, the Church of England Temperance Society had thought it

wise to re-introduce into the House of Commons a bill dealing separ-

ately with the licenses of grocers. The object of that measure, was

the withdrawal from the grocers, not of the wine, but of the spirit

license. With reference to the question of the connection between

the number of temptations and absolute drunkenness, he was greatly

surprised to hear from Mr. Mott that the opposite had been proved

;

because he held that a direct connection had long ago been established

;

and in this shape, that drunkenness vaxied, not only with the

number of licenses, but also with the rate of wages. Though cause

for thankfulness might be found in the fact that in general both

drunkenness and the amount of drinking had been decreasing during

the last few years, and in connection with this they might take the

words of the late Earl of Shaftesbury, ' that if it had not been for the

action of the temperance societies, London would not, a few years

ago, have been inhabitable,' yet there were two considerations which
limited the cause for thankfulness : The jBrst was, the lowness of the

rate of wages, and the large number of persons unemployed. If trade
were to revive, there would undoubtedly be also a great revival of

drunkenness. The second consideration was the fact that the reduction
in drunkenness had been chiefly among men, and that among women it

was still increasing. This was proved by the Lords' Report, which
stated that female intemperance was increasing on a scale so vast,
and at a rate so rapid as to constitute a new reproach and danger.
Surely, that terrible fact alone was a fidl answer to the question,
whether any amendment of the law was required or not. To those
who objected to the bill promoted by the Church of England Tem-
perance Society he would say—Has any other definite bill yet been
brought forward 1 As against Mr. Mott's statement that the present
number of licenses was not excessive, a leading secretary of a large
licensed victuallers' society a few years ago declared, most strongly,
that there ought to be a reduction of at least 60,000 licenses. If
Mr. Mott had any clear plan to put forward for reducing the
terrible causes of intemperance and its results, why did he not frame
a bill, and make some attempt to legislate upon the question 1 If
on the other hand, Mr. Kempster had any definite proposal, why did
he not embody it in a measure to be submitted to Parliament 1 In
the midst of these enormous difficulties, where no two persons seemed
able to agi^ee, at any rate in regard to matters of detail, the Church
of England Temperance Society had made at least an honest en-
deavour to bring under the notice of Parliament and the country
certain principles

; and if anyone else desired to efl'ect an improve-
ment in the present law, and could bring forward a better bill, bv all
means let him do so.

Mr. J. James (Plymouth Wiue and Spirit Trade Protection
aociety; remarked that the gentleman who had proposed a local vetowas particularly careful not to give the Conference the sli<^htest idea
ot the basis^on which such a veto ought to be exercised—whether
It was to be under a municipal, parliamentary, or universal frau-
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chise. As a representative, not of a brewers' society, but of licensed
victuallers, he did not hesitate to say that the large number of
licensed houses tended greatly to the increase of drunkenness. It
must be obvious to any one who lived in a large town that there
existed a numerous class who were forced to commit acts which they
would leave alone if they could possibly obtain a respectable liveli-

hood by so doing. Having regard to the fact that there was one
licensed house to a little over 200 of the population, it was clear
that the earnings of the latter would not admit of their spending
in luxury an amount of money sufficient to maintain that house in
a respectable condition. Therefore, as to general principles, he
agreed that there ought to be a considerable reduction in the number
of public-houses. A statement had been made that he recommended
a reduction of 64,000. He had, in fact, i-ecommended such a reduc-
tion merely as a matter of opinion, and not in a dogmatic sense

;

but out of that 64,000, it should be remembered that there were
nearly 30,000 off-licenses. All he wished was that the general

public should take this question out of the hands of the brewers and
of the teetotal party, and then proceed to legislate in a way which
would afford the greatest benefit to a great and a free nation. With
regard to the question of detail, how the board should be constituted,

or what ought to be the licensing authority, he was an EngHshman
before he was a publican ; and he was prepared to submit to any
reasonable scheme that might be brought forward by an independent

body of gentlemen. But the literature circulated by total abstinence

societies was calculated to arouse feelings that should be allowed to

lie dormant. Publicans were told, inferentially, that they were
blackguards, that they ought not to receive any compensation ; but

that they should be ousted from their places of business, turned

into the streets, and compelled to disgorge what they had robbed

from the public. However, that was not the feeUng exhibited on
the platform of the Conference; and he hoped that any measure

brought forward for diminishing the number of public-houses would

aim at the accomplishment of that object in a just and an equitable

manner. The introduction, by a temperance society, of the principle

of compensation into a bill , for the first time, he believed, was a

circumstance upon which all classes connected in any way with the

consideration of this question should be congi-atulated ; and he

hoped, if it was not already sufficiently broad, it would be made so,

in order that it might be a just measure. The society he represented

asked for nothing more than that. Under the system which was

peculiar to this trade, there are many houses in which, not the

publicans, but the salesmen of the wholesale people live. Speaking

from personal knowledge extending over the past ten years, he had

ascertained, as an absolute fact, that there was a large number of

public-houses in existence which were a disgrace to a civilised nation.

He deeply regretted that the gentlemen representing the wholesale

trade did not see their way to remedy these defects they still cried

non possumibs ; but at no distant date, if they continued to main-

tain that attitude of opposition, they might depend upon it the
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British public, ii-respective of party, irrespective of the societies

represented at the Conference, would tell them that they were both

able and determined to eflfect some equitable and moderate reform

in the Ucensiug law. In the first place, equitable compensation

should be granted. The question as to the source from which the

funds for such compensation should be supplied would lead to con-

siderable controversy. But he hoped that a great deal of strife,

which had been aroused between different parties, would be allayed,

and that eventually they would come together on one broad footing,

and agree upon a measure which would be the means, not only of

diminishing drunkenness, but of raising the status of the trade he

represented. In his opinion there was only one effective means of

diminishing drunkenness, and that was by placing the publican in

such a position that he would be able to earn a respectable Livelihood

without doing those acts which ho, for one, would not mention.

With regard to the practical part of the question, it appeared to be

understood that prohibition would not be listened to for a moment
during the present age. Nor did ho believe that those who were

working for prohibition, and who desired to diminish licenses by

veto, would derive that benefit which, from their own point of view,

they seemed to expect. Two things ought to be done. There should

be a return, obtained from the House of Commons, showing the

number of convictions of license-holders, and the number of trans-

fers of licenses which had taken place annually for the last three

years. These returns should be printed in two columns, distinguish-

ing the houses belonging to members of the wholesale trade from

those owned by the publicans themselves and by private individuals.

Information thus arranged would afford a clearer insight into the

question than any that had been given by writing or by speech up
to the present time. Then, either a Royal Commission or a Select

Committee should be appointed, prior to legislation, in order to

examine into the extensive ramifications of the whole question.

Mr. J. H. Raper (United Kingdom Alliance) desired to take as

wide a view as the preceding speaker, and to look at the question
from a citizen's standpoint. One remark in Mr. Horsley's paper
required correction, viz., that it was a mistake to suppose that 350
members of the House of Commons were supporters of local option.

That was a misconception on the part of Mr. Horsley, and it arose
from the wrong definition of the phrase ' local option.' Sir Wilfrid
Lawson had always defined that term, in the House of Commons,
along with the other phrase ' efficient local option.' Local option
covered the choice of a community, as far as he and those who sur-

rounded him were concerned, with regard to this Uquor traffic, both
as to totality and number. Whatever else it covered, it certainly
included a veto on all. Three hundred and fifty members of Parlia-
ment, and even more, had given their promise to support measures
which would give the community the power to deal with the
traffic, to diminish it, and, in the case of 200, by a direct local vote,
even to refuse the continuance of the licenses to public-houses. Mr.
McLagan had for years been in charge of a bill in the House of

D
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Commons which contained this definition and application of local
option. It was to apply to Scotland, and it would give power to the
inhabitants, by vote by ballot, to say how many liquor-shops they
wanted ; and if a majority declared they wanted none, these places
would be shut up entirely, as far as the sale of hquor was concerned.
This power was local, and it was also optional ; but it covered either
the totality, or half, or three-fourths of the existing liquor-shops.

Mr. Kempster had raised a point of great importance in the course
of this discussion on the question of local or licensing authority,
and how far the people should be involved in granting licenses. The
experience of other countries would serve as a valuable aid in the
consideration of this subject. He had himself visited Canada and
the United States, as well as Sweden, and had made full inquiries in

regard to the authorities who granted licenses. The President of the
Conference had also visited the North-West territories of the Do-
minion of Canada, where prohibitory laws were in force, and were
operating satisfactorily. At Winnipeg, in Manitoba, speaking in re-

gard to the Indian and white populations alike. Sir R. Temple had
expressed his delight at what he had seen in that part of the world.

In Sweden remarkable changes had been made. By what was called
' The King's Law ' the licensing authority was given, as far as the

person and the locality were concerned, into the hands of the

Governor of the Province, an official somewhat like a Lord Lieu-

tenant in this country, whose jurisdiction covered a wide district, and
was outside magisterial work. This official had to fix the persons, but

the community fixed the number. Each commune voted upon the

number of spirit licenses that they wished to have in the parish or

commune. This was the point at which Mr. Kempster was aiming,

viz., to have an authority, outside magisterial functions and outside

elected bodies, with sufficient instructions how to act, in behalf of the

persons concerned, with regard to the question whether any licenses

should be granted at all. According to Mr. Balfom-'s letter to Mr.
Gladstone, there were, in the rural populations of Sweden, three

millions and more of people living in communes where, by the vote of

the people, instructing the licensing authority, they had only 450

licenses, because so many of the parishes had voted for none. There

both the Government and the people had made up their minds that to

force spirit-shops upon a community, when the community did not want

them, was an injustice not to be tolerated. That was the direction

in which English public opinion was now going. At the Local

Government Office preparations were being made to transfer the

licensing power from the magistrates to the county governments,

and possibly to municipalities. In Lord Salisbury's Newport speech,

delivered during the late election campaign, the suggestion was

thrown out that, henceforth, this power would have to be handed

over to somebody reflecting the will of the people. In Ontario, the

largest of the provinces in Canada, there was a law, under which

three commissioners were empowered to grant licenses according to

specific regulations. The maximum was fixed, by provincial enact-

ment, at two per thousand of population, but power was given
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to decrease the number. The community could then come m
4uid determine the number, by the vote of the municipal authority

in the large towns, and by a vote of the people direct in rural

parishes. Mr. Mott had twitted the temperance party with not

having the courage to talk of prohibition. The bill of Mr.

McLagan was unmistakably one of direct prohibition. There was

not a single certificate-holder who was not bound to recognise the

fact that his license only ran for a year at the end of the lease.

:Sir William Harcourt, when Secretary of State for the Home

Department, in 1883, had said in the great discussion on Sir W.
Lawson's motion :

' You have the local principle established, and you

have conferred on certain local authorities the right to say whether

-there shall be many public-houses or few, and, I venture to say, that

it may be construed as the law, whether there shall be any in the

locality in which they have jurisdiction, because the law is that every

license is annual and may be refused. You have, therefore, a local

.authority with absolute power to deal with this article of ordinary

consumption, and the licensing magistrates had control over the

right of dealing with this article, as great as that of the proprietors

•over their own estate, if they choose to exercise it.' In a subsequent

part of the same debate, the right hon. gentleman, in reply to Sir

John Kennaway, said : ' In his opinion there was only one way of

strengthening authority in this country—namely, by giving it the

support of the popular voice. For certain purposes the magistrates

were the best and only authority. He referred to judicial questions.

JBut the question whether there should be many, or few, or no public-

houses was not a judicial question, but a social and administrative

question. It was a question that did not properly come within the

functions of magistrates.' When at Darwen 34 off-licenses were
refused renewal, and without impeachment of character, it was held

that the decision was based on the provisions of the old laws affect-

ing public-houses which, in 1882, was extended to beer off-licenses.

The great decrease of 1,500 mentioned by Mr. Mott was in conse-

quence of this Act of 1882, which conferred a power and discretion

upon the magistrates over off-licenses. If it was right to strike off

thirty-four at Darwen without compensation, it was right to strike

off a number in Plymouth or any other town without any amount
of compensation.

Mr. H. A. SiMONDS (Country Brewers Society) contested the
4issertion of the previous speaker that there were 350 members of
Parliament pledged to local option. He had himself been present at
a public meeting where a similar statement was made and contra-
dicted by one of the members whose name was included in that list.

Mr. Horsley had stated that the trade seemed to be largely in favour
of the present system. The fact was that the trade were not in its

favour. The reason why they were apparently so was that every
other system produced had been oppressive axid confiscatory in its

nature, and they would rather stick to the existing system tlian commit
themselves to any new plan. The reason why the trade did not pro-
duce a bill for the reform of the licensing law was self-evident. If

D 2
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by any possibility tlie brewers and the licensed victuallers could com-
bine, which was scarcely likely, considering the diversity of their
interests, and if they succeeded in framing a bill, what would be said
to them 1 The measure would be cast aside and torn to pieces, with
the I'emark :

' This biU is dictated by self-interest, and we will have
none of it.' What the community wanted was a bill, calmly drawn
up, and covering the various trade interests concerned, as well as
those of the public at large. It should be prepared by an independent
body, including neither the earnest gentlemen who so strongly advo-

cate the cause of temperance, nor any of those who were interested

in the trade. He had seen a great many changes in the law on this

subject, from the first bill which was introduced by the late Duke of
Wellington, onwards, and every alteration of any importance had
been made directly contrary to the advice given on behalf of the

trade. In most cases, within one or two years of the passing of the

Acts, their authors admitted their failure, as predicted by the trade

whose counsel had been disregarded. The trade were not unwilling

to help, where it could do so ; but they certainly had not met with

much encouragement in their former endeavours to promote legisla-

tion, and they would be wisely advised never to attempt again to put

their hands to any bill. With reference to the question of electing

boards for the special purpose of licensing, the necessity of settling-

the principle had been strongly insisted upon ; but while, of coui'se, a
certain broad principle must underlie any system, its success or

failure must depend upon the details. No greater bone of contention

could be thrown before any community than the annvial, biennial, or

triennial election. He could not imagine an engine of corruption

greater than an elected board for licensing purposes. Any one of

the plans he had seen on paper would, before the end of three years,

prove a certain failure. The magnitude of the interests to be dealt

with was not to be lost sight of. The trade was one in which millions of

money were embarked, and about a million and a half persons employed.

If a bOl were passed for one year and did not work, thousands of

people would, meanwhile, be deprived of employment. The interests

concerned were too great to justify such experiments. The whole

expense of administration of the proposed system was to be thrown

on the publicans. Now the avowed reason for estabhshing these

boards was to reduce the niimber of public-houses. A large expen-

diture was to be incurred in order to reduce them. The trade was

already so burdened that many publicans could hardly get a living

;

but by this plan their biu-den would be trebled, and it would become

intolerable if, while the number of licensed houses was reduced,

their taxation was to be increased upon the ground that they would

individually do more trade : this was an argument that the number of

licensed houses did not aftect the volume of trade, and therefore they

might as well be let alone. Another point to be &\refully considered

was that these boards were to be elected for the i-atification, or carry-

ing out, of the principle of local option ; and great benefit, it was

said, would be derived from it. But the other side of the case must

be looked at. If local option were given it must include the power of
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increasint' the number of licenses to any extent, otherwise it would no

lonc^er be'local option, but pure coercion. A further serious difficulty

had°to be met in the question of clubs; supposing that those inte-

rested in the trade failed to secure such a majority on the board as

miaht be necessary for their trade purposes, they might open each

one of their houses which were closed by the licensing authority

as a working men's club, and he would defy any power to close them

That was a question of the greatest difficulty. Already 12,000 of

these working men's clubs had been estabUshed. Attempts had been

made to legislate with regard to these places ; a bill had been drafted,

and upon its being submitted to a very eminent counsel, he threw up

his hands, and said :
' Gentlemen, can you define a " club," because I

cannot.' Two or three men might meet together m a cottage, and

call that a club. jSTo power could prevent the existence of a club.

If pubUc-houses, which were practically clubs for the working-classes,

^d over which the magistrates had control, were abolished, those

who frequented them would be driven into the other clubs which

were not subject to police or any other supervision.

Mr. Commissioner Miller, Q.C, said he approached the question

fi-om an entirely different side from any of the previous speakers.

His experience was that of a county magistrate, in which capacity

he was entrusted with the onerous and thankless task of determining

what licenses should be granted and what refused. He would be

pleased to see that duty handed over to any other authority so far as

his personal feelings went ; but prohibition as opposed to regulation

he objected to. Prohibition must be either in the direction of every

bill yet presented to Parliament, that was prohibiting.'the retail trade

•only, not dealing with the wholesale trade, in which case it would be

one of the most atrocious pieces of class legislation ever attempted,

as it would only affect the men who could not afford to brew their

own beer or keep their own cellars ; or it would prohibit the whole-

sale trade as well ; in other words it would render it impossible for a

temperate man who desired to do so to supply himself with liquor,

which would be to perpetrate one of the most atrocious pieces of

individual tyranny which could be conceived possible in any civilised

country. Such an attempt would not succeed, for any legislation

interfering with private liberty, when it went beyond the point of

public utility, was sure to be evaded. For his own jiart he considered

himself a very temperate man, and yet if a law were passed which
rendered it impossible for him to have his wine for dinner in England
every day, he would go over to live in France or Belgium rather than
go without it. But regulation was an entirely different thing. He
did not believe in free trade in alcohol ; he agreed to this extent with
the advocates of temperance, that there ought to be some distinct

control over the sale of liquors, although he would not undertake to
say what that control should be. The people ought to be able to say
there should be a certain maximum of places for the sale of liquor
which should not be exceeded; it should not be a question simply of
competition. His experience was that every additional public-house
m a district produced in itself a certain addition to the amount of
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di'inking.
^
But he objected to every scheme for giving direct popular

coutrol which he had yet seen. The districts proposed were much
too small. No district less than an average county—he should be
inclined to say a county court circuit—ought to be entrusted with such
an authority. Wherever you had continuous districts of different
opinions you produced a border line where the evil would be greatly
aggravated. And if the districts were too small, the number of such
border lines would be increased. Again, though certain large areas of
population ought to be a control as to the amount of convenience which
should be given for the traffic ; still it was a legitimate traffic and
was not to be unduly harassed. He was opposed to the idea of
administrative functions being vested in any elective body; these
should be vested in some judicial body. It was the duty of the
people to say what the law should be, and of the judge to carry it-

out. No public body could be trusted to elect men who would b&
impartial. The county magistrates were not, perhaps, the best body-
for the purpose, but they were better than the men who would be-

chosen as the result of a contested election, in which every parish
would be split up into opposing parties, and men would be appointed,,

not for their fitness, but for their partisanship.

The Rev. W.Kipling Cox (Church of England Temperance Society)

said he desired to speak rather in his individual capacity than as a
representative of the society. He wished to take exception to one
remark of Mr. Mott's to the effect that total abstainers, as such, were-

violently opposed to the liquor traffic ; he knew many who were so-

opposed to it, but he also knew many who had no very strong feel-

ings on the matter. He could not accept the statistics as to the-

relation between the amount of drunkenness and the number of

public-houses. There was a considerable element of uncertainty and
weakness in the comparison of towns with different kinds of popula-

tion. If we found more drunkenness in Leicester than in Exeter,,

we must remember that Exeter was a quiet country town, and that

Leicester was a manufacturing town with a higher rate of wages.

A vast seaport was a place where we found a concentration of drunken-

ness and other evils, and to make a comparison between Swansea and
Stockport would be to forget many things we ought to remember in

making comparisons. It would be very difficult to frame a satisfac-

toiy bill, but the Conference had from Mr. Horsley the most tem-

perate proposal that was likely to come from the temperance side, and

from Mi\ James the most temperate that was likely to come from the-

licensed victuallers. With regard to compensation we could hai-dly ex-

pect any great measure of reform to be passed without interfering with

some vested interest. At Coventry, when the French Treaty was signed^

the staple industries were well nigh blotted out, but there was no com-

pensation. If he were a farmer of the old school he would say that

the alterations in the corn laws were fraught with injury to the

agi'icultural interest. Members of the Church of England Temper-

ance Society were generally in favour of their scheme, and he con-

sidered they were about the most moderate men in the field. He doubted

if there were any need to make a change in the law at all ; he would



Discussion. 39

1)6 satisfied if the law were carried out. He did not wish to say a

word disrespectful to the magistrates, who had done their duty as a

whole, but had they been more particular in endorsing the licenses

when licensed victuallers were convicted of offences, there would have

been a vast diminution in the number of pubUc-houses without any

compensation being found by the country.

Mr. Alexander Wylie, W.S., Edinburgh (Parliamentary

Agent of the Scottish Wine, Spirit, and Beer Trade Defence Associa-

tion) considered that local option, properly understood, was the option

in every individual mind, heart, and conscience. Every individual

had the option of being a total abstainer, and with that he agreed.

Every one had also the option of being a moderate drinker, when,

and as he deemed proper; and with that he also agreed, and con-

sidered that the public ought to have fair and reasonable opportuni-

ties for being so. He deprecated any one abusing the option within

himself and becoming a drunkard. But the local option wished for

by the advocates of temperance was the reverse of option ;
it gave

the power to reduce, but none whatever to increase the number of

licenses according to the requirements of the district, or the wish of

the people ; it refused to trust the people with power. The option

should be for the people or individual to do as they believed to be

best, whether in one direction or another. If they continually went

in one direction, they would find it necessary to turn back. The
so-called ' local option ' presented to them by the ' temperance ' party

in the form of bills, such as Mr. McLagan's Local Veto bill, was
not option at all. It was the reverse. The primary object of

Mr. McLagan's bill was the total prohibition or annihilation of the

trade—failing that, under the so-called ' restriction,' it was still as

much prohibition as possible ; it might he a half, a third, or a fourth,

according to the number fixed in a notice of which the voters might
know nothing ; and failing that, again total prohibition ; but limited

only to new licenses. He objected to total prohibition; moderate
restriction he did not object to. The restriction at present exercised

was beneficial, and it had gone on for thirty years. Mr. McLagan's
bill could not be turned to any practical or useful purpose, because it

did not give the householders power to fix the kind of licenses that
should be granted, or their number, but it would give to a majority
of two-thirds of those who went to the poll, irrespective of their

proportion to the whole population, the right only to prohibit or
unduly restrict ' the sale, barter, or disposal of intoxicating liquors
in any burghs, ward of a burgh, parish, or district in Scotland.' The
injustice of such a proposal would be easily seen on a consideration
of the number of persons who usually voted at popular elections.

For practical purposes, those who would vote under that bill might
be considered as identical with those who voted at school board
elections. The number who voted at the last school boai-d election
m Edinburgh, which was an eminently educational city, might be
taken as fully equivalent to those who would vote under the bill.

The population of Edinburgh was about 230,000, and of that
number, 56,300 were entitled to vote. In the last election only
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13,234 went to the poll, and two-thirds of that number was 8,833,
so that about one-sixth of those entitled to vote, or one twenty-
sixth of the population would settle the question. As a similar
i-esult would probably occur in any of the divisions mentioned in
the bill, it would not be even an approximation to the general wish
of the population, and it might be totally adverse to their general
wish. If 8,833 persons were to vote in favour of prohibition in
Edinburgh, every brewery, distillery, hotel, and licensed house would
be closed at the next licensing court. There was not a word in the
bill as to punishing men for drinking too much ; there was not a
word to regulate the trafl&c and cause the people to drink moderately
and sensibly, and he did not think that such a meas\u-e would com-
mend itself to the judgment of the House of Commons. So far as

Edinburgh was concerned there was no need for it, as the number
of hotels had been reduced from 47 in 1854 to 43 in 1880, and the
number of public-houses from 511 in 1854 to 336 in 1880. And
this was a fair example of what was going on in Scotland under the
present licensing authorities.

Mr. Hastings, M.P., said he wished to draw attention to two
points in which he took an interest so long ago as the introduction of

Mr. Bruce's bill. He tried to introduce those points into the bill,

and succeeded, so far as one was concerned, and failed in the other.

He failed in endeavouring to get a maximum number of licenses

fixed for certain districts, such as a county, or the metropolitan area.

He suggested that the maximum should be the number of houses in

existence at the passing of the bill, and he proposed to give power
to transfer a license from one place to another, so that all the public-

houses should not be too close to each other. He had been much
struck by the number of houses held by small men, from which

houses the principal complaints came. In the metropolitan area we
found a number of these houses by the river side, and from which
district the real population had to a large extent passed away, and
they only produced a miserable living. To abolish these would be a

boon to the public. On the other hand, suburban districts were

springing up, and when a public-house was desii'ed in one of them

the license of one of these old houses could be purchased and trans-

ferred to the newer locality. The same system would apply to a

county or other administrative disti'ict. His other proposal, which

was to a certain extent adopted by Mr. Bruce, was that there should

be a county licensing committee. There was such a committee in

his county, and the result was that there was greater uniformity and

decision in licensing questions. That committee had made a rule

that, except under great stress of circumstances, they would grant

no new licenses, and the conseqtience was that they had long ago

practically attained the maximum number of licenses in the county.

Fixing that maximum would diminish the number of houses relating

to the population, which would increase. The principle was adopted

in Canadian legislation. It was a mistake to place the licensing

power in the hands of either municipal or county elective bodies. If

the proposed county boards were invested with that autboxity it
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would make them either a good licensing authority and a bad

administrative body for general purposes or vice versd. He asked

Loth sides to remember the cardinal principle of all legislation that

no legislation could be permanent which did not commend itself to

the sentiments and conscience of the great bulk of the people tor

whom it was made. ^i, j. j-i.

Ml-. Flattely asked the speaker whether he was aware that the

county committee was illegal ?
* i. r t> t

Mr Hastings said the committee was created by Act oi Jr-arlia-

ment, and was regularly appointed by the Court of Quarter Sessions.

The committee had power to refuse applications for new licenses

sent up to it, and no new license was valid untU confirmed by the

licensing committee. ^ t x

Mr. W. G. Cox (Irish Association for the Prevention oi Intem-

pei-ance) said he wished to draw the attention of the Conference to

the question of the relation between the number of public-houses

and the drunkenness in any place. At the Congress of the Associa-

tion in Dviblin in 1881 a Parliamentary return referring especially to

Ireland was referred to. That return showed that in the year 1880

in Ulster there were 25^ public-houses and 139 arrests of drunken-

ness per 10,000 of the population; in Leinster 36 public-houses and

172 arrests per 10,000; in Connaught 25 public-houses and 123

arrests per 10,000. Again, taking urban populations, between which

and rural populations there was a vast difference in respect of crime,

there were in that year in the Dublin metropolitan district 37 public-

houses, and 346 arrests per 10,000 ; in Belfast 37^ houses and 354

arrests, and in a group consisting of Cork, Waterford and Limerick

there were nearly 75 houses and 437 arrests. The Inland Revenue
Returns for the past four years, gave the following results for aU
Ireland :

—

Number of Houses
per 10,000 Population

Consumption per Head
in Money Value

An-ests for Drunken
ness per 10,000

£ s. d.

1881-2 32-0 2 13 153
1882-3 32-6 2 3 3 171
1883-4 33-3 2 3 6 180
1884-5 34-3 2 4 4 188

These figures showed that there was a direct ratio between the
number of public-houses and the arrests for drunkenness. Baron
Dowse had framed a mathematical formula upon the subject. He
said

:
' the amount of liquor consumed in any community is the

measure of its degradation.' He was not over sanguine that we
were going to get rid, immediately, of public-houses altogether, and
that being so we should, in the meantime, minimise the evils result-
ing from them as much as possible, by every means in our power.
There was a great need for a codification of the licensing laws, of
which there were now constantly conflicting interpretations in
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different Courts of Law. Some legislation was imperatively required
in the matter of clubs

;
they ought to be placed on the same footing

as licensed houses, and to that publicans could scarcely object.
Houses should also be open for the exclusive sale of liquor; in
Ireland many of the smaller publicans were ironmongers, grocers,
&c., probably two-thirds or three-fourths of them. That state of
affairs was productive of a great deal of evil. Applicants for spirit-

grocers' and beer-dealers' licenses should be open to aU the objections

that now prevailed where a publican's license was applied for. At
present, if a man was refused a publican's license, he would apply
for a grocer's license, and it could not be refused him. Every house
in a street might possess a grocer's license, provided that nothing wa&
known against the character of the tenant. There should also be a
compulsory endorsement of convictions on licenses. By the Act of
1872, compulsory endorsement was enacted, but by the Act of 1874
it was changed to permissive endorsement, and it required a magis-
trate of very strong mind to enforce it. We might, with advantage,

copy a law which prevailed in very many of our colonies. When a
man was wasting his substance and ruining his famUy by drinking,

although he might never have been apprehended for drunkenness,

the famUy could go before a magistrate and, if the fact were proved,

an order would be issued to all publicans within a certain area, pro-

hibiting them from serving him upon any terms, on pain of losing

their license.

Mr. William Stoer said he did not quite imderstand how it

was that Mr. Mott's paper was read on behalf of the Country-

Brewers and the Licensed Victuallers' Societies, when it had been

avowed in the Conference, and was indeed well known, that the two-

branches of the trade were diametrically opposed in their interests.

The programme contained a statement made on behalf of the Country

Brewers Society to the effect that, whilst London brewers advanced

money to publicans on the mortgage of their houses, country brewers

bought houses out-and-out ; and these two things constituted the
' bound ' or ' tied ' system of which the publicans said that it was
answerable for many of the evils of the trade. It was alleged that,

under the onerous conditions imposed upon them, publicans were

driven to connive at and encourage tippling and drinking, and the

evils associated with them, and, further, that they were compelled to

be the distributors of inferior and adulterated drinks supphed to

them. Yes, but what freedom was there for the public, if all the

houses in a district or in a town formed part of one monopoly ?

The consumers were interested! quite as much as the trade in the

alleged supply of deleterious drinks ; but the public had a still larger

interest in the question, as it was put by the brewers themselves.

They said that the advantage of their monopoly, the ground upon

which they defended it, was that it gave them the power to control

the management of the houses, and to eject publicans who conducted

them improperly. Houses so conducted could be found in our great

thoroughfares and in the slums of London and of the large towns.

Many of these houses must be embraced in tlie moral monopolies of
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the brewers. Let the brewers explain why it was that so many houses

were ill conducted. On their own showing, they had it in their power

to put in charge of them men, who should be moral policemen, and

should put an end to the social scandals which gave rise to the demand

for licensing reform. If the brewers, distillers, and wine merchants

could not vindicate their boasted monopoUes, that fact might have

an important bearing upon the question, whether the licenses should

attach to houses or to individuals, for it was affii-med that in the public

interests the licenses ought to be personal and not saleable as pro-

perty. The root of nearly all the evil was the concentrated pressure

of pecuniary interests upon the sale, for consumption, on the premises.

That pointed to a remedy, which was, in principle, distribution for

immediate consumption by persons having no profit upon the sale.

The argument that facility of drinking necessarily implied temptation,,

and submission to it, was abundantly disproved by the fact that

facility existed without being abused in our homes, in clubs, and at.

dinners, public and private, and the increase of this kind of facility

had been concurrent with admitted improvement in the sobriety of

all classes. The principle of distribution without profit, by tenants-

or agents trading in food, and hotel accommodation, involved no

interference with individual liberty. The objection that men had

to being coerced, and still more the objection that men had to putting

coercion on others, rendered it impossible to stop the retail sale where

interference was most needed. The principle of distribution without

profit, as carried out in Sweden, was advocated by Mr. Chamberlain

before the Lords' Committee, who made it the subject of their first

recommendation. This principle seemed to promise the realisation

of the greatest and most needed good in the shortest time, and there-

fore he pleaded earnestly that any scheme of licensing reform or of local

option should facilitate the adoption of this principle, which certainly

would involve total abstainers in no more moral complicity than they
now shared as citizens of a State deriving so large a part of its

revenue from the trade.

Mr. J. Danvers Power (Secretary, Country Brewers Society)

said that brewers were blamed because they, being the landlords of
the public-houses, could not guarantee the conduct of those who made
use of them. He would point out that the first blame should be laid

on the police, if such things as had been described actually existed.

As a matter of fact, London public-houses were not owned by brewers.
As regards the question of statistics, he would point out that
Mr. Mott had made a most exhaustive inquiry, and that the brewers
believed his figures were correct, and he submitted that, as that was
a national Conference, some better answei's than had been given would
be expected by the ])ublic. Reference had been made to the Lords'
Committee. To show how statements with regard to it could be
cooked he would, after what they had heard and would hear about
it, merely read them the following sentence :

' The Committee have
failed to discover any general cause to account for the great varia-
tion of statistics in large towns, nor does the evidence show that any
relation exists between the number of licensed houses and the amount
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of intemperance.' The temperance gentlemen present had not said
anything about this. One had attempted to explain away Mr. Mott's
statements to the same effect by contending that, seaport and large
manufacturing towns were always more drunken than agricultural
centres Uke Exeter. But he did not tell the audience that part of
the evidence was that the proportion of drunken cases is the same
in Hereford as in Leeds. That did not suit his theory, so he omitted
reference to those towns. That was not worthy of a Conference
expected to have any authority. Again, Mr. James' evidence with
regard to the 64,000 licensed houses which ought to be suppressed
had been freely used, and no one had stated that 30,000 of these
were off-licenses which could not be called public-houses in the
ordinary sense at all. Mr. James had been obliged to state this

himself, and he hoped it would be the last time they would create a
wrong impression by the use of Mr. James' opinions. Mr. Cox asked
why Mr. Mott's scheme was not proposed some time ago. This
again showed that a speaker had been put forward who was not
master of his subject, because the proposal loas made to Mr. Glad-
stone ten years ago and rejected by him. With reference to the

Church of England Temperance Society's bUl, it was an elaborate

bill with twenty-two clauses and four schedules, and he did not think
it was fair to state, as Mr, Howard Wright had done, that the Church
of England Temperance Society only offered it as a suggestion. It

was before Parliament and in charge of two members who would
pass it in its present shape if they could, and one of its provisions

was that it was not to apply to the metropohs. He should be glad

to know why this provision was put in ? He trusted that during the

remainder of the discussion there would be some attempt to deal with

facts and figures in the exact and comprehensive way which Mr. Mott
had endeavoured to do.

Mr. T. Fry, M.P., said they were told by the publicans that the

drunkard was an enemy to their trade, and for that reason, although

he was of opinion that they could not close every house in a district,

they ought to get the co-operation of the publicans to abolish what

they themselves said was an evil. At present they had given no

hints as to how drunkenness was to be diminished. He would sug-

gest that there should be some legislation for the purpose of shorten-

ing the hours during which drink could be obtained in the even-

ing, and especially on Saturdays and Sundays, and clubs should

be treated in the same way as public-houses, if found needful. It

could not be necessary for anyone to drink at half past eleven at

night. They might also do something to enable publicans to refuse

to serve persons who were well-known drunkards—people who were

constantly being brought before the magistrates. The temptation to

those people was so great that they could not resist going into the

public-houses, and he would like to see a provision for fining pub-

licans supplying such persons. In small towns the names of such

persons might be sent round to the publicans. With refei-ence to

Sunday closing the number of persons—estimated at over 800,000--

employed in public-houses on Sundays, should be remembered, and
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how delighted they -would be to get a day's rest after such long hours

on week-days. An ordinary man worked nine hours a day, while in

public-houses the assistants were sometimes working for seventeen

hours. He would ask the trade if it could not assist the temperance

party by trying to reduce all the unnecessary drinking which tended to

the misery and pauperisation of our people. They knew the good done

by 50,000Z. in a Mansion House Fund ; how much good could be

done if, say one half of the 1 30 millions spent in drink every year

wei-e devoted to other purposes; it would give such an impetus to

our trade and make such a general improvement in all its branches

that we had little conception of.

Mr. George Hicks (a working man) said he considered that the

class from which he came ought to be considered more than any other,

and if a certain number of houses were taken away in the country,

the effect would be to remove that niimber of workmen's clubs, and
the meeting places for Oddfellows, Foresters, and other societies. He
did not deny the evils of drunkenness, but he did not think they
would be cured by restricting the hours and the number of houses.

In Swansea no house could be opened on Sunday, and the consequence
was that the steam-tramway to the Mumbles was doing a splendid
business. We should not, by electing a licensing body, get at the
true feeUng of the country ; and it had never been got at yet. The
way the temperance party must effect their object was by example
and persuasion, rather than by Act of ParHament. In that respect
he had no fault to find with the temperance party, but when they
desu-ed to bring in a bill to prevent a man having drink if he wished,
then he had fault to find with them. It would be no use trying to
restrict the iiumber of houses or shorten the hours in London. It
had been tried once, and the club windows were smashed. They
were told of the enormous amount of money spent in drink, but
what about that spent in betting, and in other houses in London'that
were not public-houses 1 If we could see our way to diminishing the
amount of drunkenness, the working-classes would give the efibrt
their hearty support; but in doing it we must not make the inno-
cent sufier for the guilty. That would be injustice. His next
door neighbour had no right to say when he should go for his beer or
whether he should have any at all.

The Rev. J. Clark (United Kingdom AlUance) wished to correct
the statement of Mr. Hicks that riots took place in London to pro-
test against the mterference with the liberty of the people to drink
The bill which caused those riots was one directed against general"
Sunday trading in the metropolis, and it contained a clause to the
ettect that its provisions should not apply to the exercise of the
ordinary business of a licensed victualler, or the keeper of any inn
iiotel, or public-house, or other house licensed for the sale of excisable
liquor London, with respect to moral questions, moved more slowly
than the rest of the country, and the Church of England Temperance
bociety was wise in excepting London from its bill, thus showin-^ow much good could be done for which London was not prepared*A paper contammg a list of those pledged to local option or direct
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veto had been sent to all members of Parliament who had been
spoken of, and three corrections only had been received—two from
gentlemen whose views did not go as far as they were represented,
and one for whom the representation did not go far enough. If
gentlemen had put the paper in the waste paper basket and made no
reply, it was assumed that they agreed with the contents. Mr. Mott
had assumed that all possible knowledge upon the subject was con-
tained in his own person, but the other side would not be led astray
by him. They would consider his paper as that of an advocate who
had one side to defend, and who had done it without stint or for a
moment swerving from his position. Nor had he made one admission
which would help to remove the mischief of which they were com-
plaining. All attempts to regulate the traffic must fail, and there-
fore the only remedy for the evil was to get rid of it altogether.

Mr. Mott had treated the temperance party somewhat lightly, but it

had a right to be considered; its members were citizens of the
country whose feelings were touched by the miseries entailed by the
drink traflfic. The suggestion that if a man continued a total abstainer
he would never be hui-t by the traffic was a fallacy, and he could give
instances of personal injuiy received by such men. Total abstainers

contributed nothing to the traffic, and yet they had to suffer in seeing
the sufferings of their womenkind who were married to men who
drank, and who brought shame and misery upon their homes.

Mr. H. C. Crews (Liverpool and District Off-License Holders'

Association) said he utterly failed to apprehend the schemes of the

Church of England Tempei^ance Society : they were incomprehensible.

They had brought forward various bills, and one last session which
he supposed was the bill for the suppression of grocers' licenses.

There were such things in Ireland, but they were totally different

from the licenses in this country, which only permitted the grocers

to sell for consumption at people's own homes. That bill would have
affected not only every licensed grocer, but nearly every wine and
spirit merchant in the country, for it provided that the sale of wines

and spirits in quantities of not less than one reputed quart bottle

should only be carried on in houses devoted specially to that purpose.

That would entirely extinguish the rural wine and spirit merchant,

who was often an insurance agent, coal merchant, or something of

that kind. The tempei-ance party alleged that great evils arose from

the issue of grocers' licenses ; he wanted proof of that, and the onus

prohandi rested with the accusers. All these questions were

thoroughly threshed out before the Lords' Committee, and consider-

able trouble and expense entailed, but now the other side would not

accept the result of the arbitration, and were constantly bringing for-

ward measures entailing further expense on the license-holders.

Possibly there might be some need for regulating indoor licenses, but

there was no such necessity for the regulation of outdoor licenses.

We must keep strongly in view the difference between a license

allowing drink to be sold for consumption on the premises, and one

allowing it to be sold for consumption at the purchaser's home only.

People who got drunk were generally illiterate, and one of the chief
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remedies for drunkenness was education, as evidenced by police

statistics which he quoted. Eeferring to the members of Parliament

who were said to be agreed to local option, he remarked that he knew
one who considered the recent inquiry made by the United Kingdom
Alliance was impertinent, and would not reply to it. He would not

_give the name, as it would be a breach of confidence.

Mr. Robert Sawyer (Church of England Temperance Society)

said that members of that society desired legislation, but they knew
there was great difficulty in getting it, and all were not in favour of

prohibition. If he considered that aU alcoholic drinks were poison-

ous, he should say prohibit their sale at once. He believed that

there was a great deal of bad liquor sold in the country, but that

there was a possibility of brewing a liquor from malt and hops
which, taken in reason, might not be injurious at all, and he should
consider it wrong to support the theory that a majority of two to

one should prohibit its sale altogether. The people, however, ought
to have some control over the sale. The practical way of dealing
with the question was to treat others as we would be treated our-
selves. The object of the bill referred to by Mr. Crews was to
repeal the statute by which every butcher, baker, and tailor could
obtain the right to sell bottles of spirits to all comers. Clubs had
been referred to : he was a member of a Pall Mall club, and also of a
working men's club, of which he had been secretary for seven years,
and it was scandalous to say that all working men's clubs were badly
•conducted. If it were a fact that so many persons got drunk at
such clubs, why did not the police take them into custody, or stop the
•drinking ? He was of opinion that there was no harm done by many
of these clubs. He had not felt much interested in the question of
•an Act of Parliament upon the matter; he knew the difficulty of
framing one, and had decUned to undertake the duty. The other
«ide should not abuse the temperance organisations for tryin<^ to
brmg about a reform which it was generally admitted was m°uch
needed.

- ,f^-
^"Z."'^''''

(G^eneral Secretary and ParHamentary Agent
of the Beer and Wine Trade National Defence League) said he had
hoped that such an important matter would have been discussed in
* fair manner, and that no words would have been uttered which
jould give pain. Mr. Horsley had sneered about the publicans inMs paper, and asked why they did not initiate some measure for
restricting the trade and placing it under some other governing bodythan the present one. Looking at the history of Wales and ofSCO land, he should judge that it would be very difficult to bring

ThP r *nt- 'r.'.
^"g^g^^te^l by the temperance associations"

sindn? 1 \ ^r^'^^^^ «^ ^t^^t^d that since the,bunday closing of public-houses, a number of wretched clubs had

w
well-regulated public-houses, and very bad

Ireknd /nVi'
consequence. There were five exempted towns in

town« '

1 ? . *^'^«se places than in thetowns and districts where Sunday closing was in operation, thus show-
worse rather than
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better. The result of the legislation which the teetotal party would
like to see carried would be to abolish a large number of industries
which at present existed. The most practical method of dealing with
the question was that suggested by Mr. Mott, to suspend the granting
of new licenses, and to remove the existing licenses from one place to
another, as required.

Mr, Edward Whitwell (Sunday Closing Association) of Ken-
dal, said that, looking at the question as a whole, it appeared dis-

graceful that we should have ten times the crime, and double the
pauperism and misery we need have for the sake of a drink we
could do without. Wherever there had been an exten-sion of the
facilities for drinking there was a consequent increase in the
amount of drunkenness. Every place in England was sober before

a public-house made its appearance in the locality. The evidence
of Parliamentary returns was that the amount of spirits per
head consumed by the population of Scotland was one-fourth less

than before the passing of the Sunday Closing Act of 1854, and the
drunkenness in Edinburgh and Glasgow was one-half less than before

Sunday closing came into operation. There had not for the last

twenty years been a single petition against the Act, which would
not have been the case if the people objected to it. In Ireland the

consumption per head had decreased more than five gills per head

since the enforcement of Sunday closing. There was evidence on aU
sides that grocers' licences had increased the amount of female drink-

ing, and that increased faciUties increased the general amoimt of

drunkenness. So that the position was that where there had been in-

creased restriction there had been an improvement, and where there

had been increased facilities there had been a retrogression. There

were places in Westmorland where the pubUc-houses had been

abolished and not a single petition was presented in favour of their

re-establishment. The increase of the duty on the alcoholic liquors

was a restriction, and if the dvity were increased, it would consider-

ably reduce the consumption. Low wages acted in the same way.

Mr. J. Saunders said that he represented a society called * The

Licensed Victuallers' Alliance,' which maintained that Bible teaching,

human experience, and the highest medical testimony combined in

attesting the great benefits from alcoholic beverages to the human

race and which sought, by means of lectm-es, discussions, and pi'inted

information, to instruct the masses of the people, as to the error of

those total abstinence advocates who were trying, some by pei-sua-

sion and others by legislative compulsion, to deprive the population

of its alcoholic drinks. He could not find amongst authorised total

abstinence advocates any two of them who agreed as to what local

option really meant. Mr. Bright had said that ' we possessed local

option already, since every one could choose for himself whether or

no he would enter a public-house.' No one had published in detail

any plan as to the power for enforcing it. The terms, ' popular veto,'

' control by the people,' ' confidence in the people,' had been much

vaunted upon that platform, but in the measures now being pressed

ypon Parliament there was not a trace of any of these. It had been
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shown tliat under ' The Liquor Traffic (Scotland) Veto Bill,' talang the

last Edinburgh School Board election as a parallel case, one thirty-

fourth of the inhabitants might obtain a despotic power over the

whole of the rest, and even were all the ratepayers in favour of the

veto they did not constitute one fifth of the population, and yet

would dominate the rest, who would have no power or voice m the

matter. Upon that platform, as elsewhere, there were bold and

<liscrepant statements by total abstinence orators. Mr. Horsley

had stated that the Government compelled people to drink by Act

of Parliament. Where could he find such an Act ? gentleman

had put the amount spent annually upon intoxicants at 100,UUU,UUUi.

mxd another at 120,000,000Z., whilst in a publication by the

National Temperance League, called ' The Nation s Drmk Bill, the

amount was placed at 136,000,000^., but none of these informants

had told the whole truth, viz., that in the reports drawn up by

Professor Leone Levi, for a Committee of the British Association,

it appeared that of the sum spent annually in alcoholic drinks, no

less than 30,000,000?. was paid by the vendors in duties and licenses

to the revenue, and between 50,000,000?. and 60,000,000?. for

materials and profits, and wages to above a million of employes con-

nected with the trade, leaving the balance only, as the actual cost of

the beer, wines, and spirits. It was the avowed desire of such total

abstinence advocates as Mr. Saunders and Mr. W. S.
_

Caine to

extinguish all licenses at the close of their ciurent year^ without any

compensation, by which all employes would be deprived of their

livings, and over a million people sent to compete in an already over-

stocked labour-market, and yet Mr. Caine had made the astounding

assertion that the result of such legislation would be full employ-

ment for six days a week to all the working people of England. It

seemed incredible that Dr. Dawson Burns should assert, as the

speaker had heard him do, that alcohol in any form, and in how-
ever small quantities, was as truly a poison to the human body as in

larger quantities, and that Mr. Robert Eae, another prominent total

abstinence advocate, should have recently asserted that total abstin-

ence never had injured and never could injure anyone, and these,

contrary to recorded facts by Drs. Carter, Moxon, Rayner, &c., &c.,

and to the knowledge by hundreds of persons, the speaker included,

of those who had been brought to death's door by persisting too long
in the change from moderate drinking to total abstinence. On the
matter of health he would adduce one most eminent example. In
the tables published by the ' Pall Mall Gazette,' containing the
pledged opinions of members of Parliament, he found that an over-
whelming proportion of members pledged to ' local option,' were
devoted admii-ers and followers of Mr. Gladstone. Now in answer
to an inquiry by Mr. E. Eeade, Mr. Herbert Gladstone states :

' Mr.
Gladstone drinks a glass or two of claret at luncheon, and the same at
dinner with the addition of a glass of light port. The use of wine
to this extent is especially necessary to him at the time of great in-
tellectual exertion.' This wine, necessary to Mr. Gladstone's health,
involves, as has been shown by Mr. Mott, the consumption of about

E
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seven gallons per annum of proof spirit, which is half as much again
as the average consumption of the adult population of the nation.
The speaker went on to say that a challenge had been thrown out
to non-abstainers for a plan to remove the admitted evils in the con-
duct of the liquor trade. He had a complete plan, but had not
time to expound its details. Its general lines were—Let the Legisla-

ture decree as follows:— 1. Within what area in each new neigh-
bourhood one licensed house be permitted. 2. No new licenses to be
granted for a special lengthened period to come. 3, All existing

license-holders to be confirmed in their possession permanently. 4.

All license-holders to be permitted to sell or remove their licenses

upon payment of full compensation to the owner of the premises for

the suppression of the trade there. 5. Let the privilege of exclusive

sale in new neighbourhoods be sold by pubUc auction for the period

during which the discontinuance of new licenses has been decreed,

and let the proceeds go to the revenue. 6. At the expiry of any
privileged terms in event of the present tenant not continuing, let

the value of his outlay during his term be determined by a Govern-
ment surveyor, and if not paid off by the incoming tenant, become a
first charge, with interest, upon the premises and hcense therein.

Finally, the speaker denounced all legislative proposals yet advanced

as opposed to religion, health, justice, and liberty.

Mr. W. Stoer said he desired to offer a personal explanation.

He had been contradicted as to the ownership of houses in London by

the brewers. The Conference programme stated that London publi-

cans obtained advances on mortgage from brewers, distillers, and

some merchants, that country brewers bought the pubHc-houses out-

and-oiit, and that the two plans were * substantially the same in

practice.' That being so, the responsibility of a mortgage was ' sub-

stantially the same ' as that of an owner, and his question was

addressed equally to both, as parties to a system charged with most

of the evils of the common sale.

The Rev. J. W. Horsley, in reply, said the only meeting he

remembered of equal interest was a similar one held at Shoreditch

To-vvTi Hall some years ago, which Dr. Oakley, the Dean of Manches-

ter, arranged. One thing was very evident at that time, that publi-

cans were groaning under the ' tied '-house system, and many things

they had now heard would impress that upon them. PubUcans said

they would gladly have the Sunday rest and shorter hours, but that

they were prevented by those who were their masters. Mr. IMott's

paper was fair and able, and although that gentleman pointed out

the number of people who lived by the drink traffic, he apparently

forgot those who died by it, and gave no explanation of the fact that

those engaged in the traffic headed the death list. If there were no

demand for a change in the licensing laws, how came it that three

resoliitions were passed in the House of Commons in favour of a

change 1 He was told that in Canterbury no improvement could be

made, because two out of every three persons on the council were

interested in the liquor traffic. In Clerkenwell the inhabitante and

landowner wished that a certain license should not be renewed, but
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the Middlesex magistrates acted in opposition to their wishes. It

must be obvious that shorter hours would reduce intemperance, for

police reports showed that most drunkenness occurred at a late hour.

Mr. Mott said that the drunkards were not the real supporters of the

trade : if that were so, why did not the publicans refuse to serve

persons whom they knew to be drunkards 1 People came to Clerken-

well Prison time after time for drunkenness, and yet they were served

du^ectly they left the gaol as if they had never been there. The blue-

books stated that certain small houses were set down year after year

as the resort of thieves, and over 100 out of 800 are public-houses or

beer-shops : why does not the trade purify itself? He wished the

publicans would do something in that way. Country houses were
generally well managed, but it was not so in London. He distinctly

repudiated the charge that drunkenness was limited almost exclu-

sively to habitual criminals ; a thief could not be a drunkard, or he
could not do his work properly, and if he did drink at all, it was
after the job was done. The proportion of 261 persons to each house
was not large, especially when we considered that a certain number
of those persons were children ; others teetotallers ; there were also a
good many people who had their own cellars and never used the
public-house ; thus reducing the number per house considerably, to
about 120. A bill had been mentioned on the temperance side in
conjunction with the term local option ; if the bill simply provided
for local control, he would appeal to the publicans to accept it.

Various returns showed that there was a decrease of drinking, but
did not evidence any decrease of drunkenness. Mr. Simonds had
spoken of corruption at the election of ad hoc boards ; but if there
were to be any such talk it should not come from the side most in-
terested pecuniai-ily in the result of the election. The consumption
per head per night in workmen's clubs was but little over one pint,
and if ever the Government found that they were public-houses
under another name they could put a stop to them. He objected
to a remedy coming from above ; we must trust the people them-
selves. As to the Church of England Temperance Society's bill
having to be altered in Parliament, he was not aware that any bill
went through Parliament without being altered; that was no objec-
tion He wished that education were a panacea. The publicans
could do much by supplying coffee early in the morning, and victuals
with the drink

;
they could do much by co-operating with the tem-

perance party, but if they did not act as Englishmen, they mi^hfc
tmd their trade abolished before they knew.

Mr Mott, in reply, said as they had heard each other's views it
would be better to let them rest for consideration at a future time

;they had not met to come to a decision at that time. No doubt most
ot them would go away with the same opinions they had before they^me but the results of the ideas placed before them would be shown

f T? r recognised the good intentions of the Church
. ^'^gfnd Temperance Society, but would remind them tliat more

mischief was done by the ill-directed efforts of well-intentioned
people than by any other cause. Such people too ofben had their way

E 2
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simply because the folly of their proposals was overlooked through
respect for their motives

;
they were now proposing to carry out a per-

fectly foolish measure. The bill of the Church of English Tem-
perance Society was a disgrace to whoever drafted it ; it would not
work, and would only land them in trouble. He referred to the

measure to show that those people who were trying to lead public

opinion were not qualified to do it, as it was a purely practical

question. "We all desired to stop drunkeimess, but it must be done in

a practical way, and the only people who were fitted to lead the public

were those who could see through the result of their own proposals.

The bill was foolish and vmworkable, and he found the same fault

with all the temperance proposals, whose supporters did not take the

trouble to learn aU the facts of the case. They learnt the mischief

of drunkenness, but did not learn sufficient to show when a scheme
was only theoretically good or was practically good. The traders in

alcohol were interested parties, but they knew the facts, and could con-

sequently reason better as to their practical results than uninterested

parties who did not know the facts.



SECOND DAT,
FRIDAY, FEBRUARY 26th, 1886.

COMPENSATION.

Should Compensation be given on the compulsory extinction

of Licenses, and, if so, from what source ? By Eenest

W. NoBFOLK, on behalf of the Licensed Victuallers Protec-

tion Society of London, the London and Provincial Licensed

Victuallers Defence League, &c.

This is a question of grave interest and vital importance to every

section of the commercial and working community, for what

is held good towards one branch of property directly affects all

others, and in its bearings upon the trade licensed for the pro-

duction and sale of alcohol, is of equal moment to the owners of

every description of land and house property in the kingdom.

Compensation may be defined as that which is given or

received as an equivalent for services, want, loss, suffering,

reward, or satisfaction, and in the majority of instances several

economic rights are affected. Freeholders, leaseholders, sub-

tenants, contractors, and in the case of the licensed trade,

generally, brewer, distiller, and wine merchant, and mort-

gagees may all be injuriously disturbed by the closure of a

public-house. Fixtures, stocks, and furniture are also injured ;

indeed, in cases of forced removal, ' the occupiers of houses and
premises, whether owners, lessees, or yearly tenants, may claim
compensation for loss of profits during removal, and for damage
done to fm-niture and stock-in-trade, and also for expenses of

removing.' (See ' Ingram's Law of Compensation,' and ' New-
come's Licensing Question.')

Looking at the question of compensation from a general
point of view, it must not be forgotten that an essential con-
dition to the proper management of a business, and to induce
respectable persons to embark their capital therein, must be
the sense of the security of property.

The value to the owner and tenant of property such as that
I am dealing with must be considered in relation to the sum
invested, whether for freehold, leasehold, or for premium and
goodwill, as well as in connection with the income which such
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investment has produced or may produce, and in addition con-
sideration must be ^iven to the burden of taxation.

The advocates of prohibition as applied to the production
and sale of alcohol deny to license-holders any vested interest

in their property on the ground that licenses are granted for one
year only and are renewable entirely at the discretion of the
magistrates. My first duty, therefore, in dealing with the very
complex question of compensation is to show that the renewal
of a certificate cannot be legally withheld, unless from the proved
misconduct of the license-holder, and then to proceed to the

question of compensation and the som'ce from which it should

be derived.

In referring back as far as the reign of Edward VI., when
the first licenses were granted, we find that the Act granted
' permits ' for the sale of alcoholic drinks by retail, and gave
the justices no authority to cancel such licenses, unless the

recognisances for good behaviour of the holder had been forfeited

by reason of his conviction for misconduct. Without such con-

viction the permission to sell was continuous.

In the year 1758, in giving judgment in the case of The
King V. Young and Pitts, Lord Mansfield said :—

' If they have

no reasonable objection to the man they ought to license him,

and if they have any reason they ought to give it. For though

they have a discretion in these cases, yet they must not be per-

mitted to exercise an arbitrary and uncontrolled powe^- over

the rights of other people, and in cases where their livelihood

is concerned.'

Passing by other old Acts dealing more particularly with

charges for spirit duties and retail licenses, and other statutes

that have been repealed, we come to the reign of George II.,

when the justices were given yearly licensing powers. As a

proof that Parliament had no intention of bestowing on the

magistrates the arbitrary power of refusing a renewal during

good behaviour, the 2nd Section of the 3 Geo. IV. c. 77 reads

thus :

—

' And for the better preventing the granting of licenses or

authorities to unfit and improper persons to keep ale-houses or

victualling houses, and the occurrence of disorderly conduct in

such houses : Be it enacted, that no license or authority for

such purposes shall be granted to any person not thereunto

licensed or authorised the year preceding, unless such person

shall produce at the general annual meeting, &c., &c.'

While in many of the later Acts of Parliament there is

undoubted and undeniable evidence that the Legislature never

intended to give the justices any such power as that now
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claimed for them, it is clear that Mr. Secretary Bruce, in

introducing the Licensing Bill of 1871, considered that a

license was renewable to the owner, or, if not, what is the

meaning of the following clause which occurred in that bill ?

' Every publican's certificate of whatever description, and

whether a new certificate or granted as hereinafter provided to

holders of licenses existing at the commencement of this Act,

shall be continued annually, as hereinafter mentioned, until

the general annual licensing sessions which is held next after

the expiration of ten years from the commencement of this Act,

and shall absolutely determine at the end of such sessions.'

To talk of there being no vested interest in licenses granted

from year to year, and in the same breath of the compulsory

sale of licenses at the end of ten years, is absurd and inconsistent.

Mr. Bruce, speaking in the House on the same bill, said :

—

I cannot accede to the proposition of the honourable gentle-

man, the member for Carlisle, that these houses have no sort of

interest. They certainly have one.' He further on added :

—

* It must be borne in mind that licenses cannot be refused
without an appeal to the quarter sessions, and has anyone ever
heard of such an appeal being decided except with reference
alone to the conduct of the holder of the license ?

'

Mr. Locke, in the debate on Mr. Bruce's bill, said:

—

* In reference to the proposed ten years' system, it seems to
me that a great deal of hardship would be occasioned by it.

After ten years of hard work and respectable conduct a publican
might be driven out of his house and his whole business cut
away from under his feet, which would certainly be a very
harsh proceeding. I trust, therefore, that a more equitable
method of diminishing the public-houses will be adopted.'

Then we come to the Lords' Committee on Intemperance, and
on examining the report issued by them in the year 1879 we
find this remarkable opinion:

—

' Apart from the question whether powers which may safely
Tae entrusted to magistrates may with equal safety be entrusted
to the people at large, it is certain that the power of granting
or withholding licenses has been given to magistrates, not for
the suppression, but for the regulation of the liquor traffic, and
that any attempt on their part to use such power, not for the
regulation, but for the suppression of the traffic, would be
inconsistent with the principles hitherto observed by the
Legislature.'

What, again, is the meaning of the 42nd section of the Licens-
ing Act of 1872, which is as follows, and which relieves a license-
holder from personal attendance on the magistrates to renew his
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license, and also requires that full notice should be given of any
objection to its renewal ?

' Where a licensed person applies for the renewal of his
license the following provisions shall have effect :

—

' 1. He need not attend in person at the general annual
licensing meeting, unless lie is required by the licensing
justices so to attend

;

' TJie justices shall not entertain any objection to the renewal
of such license, or take any evidence with respect to the
renewal thereof, unless written notice of an intention
to oppose the renewal of such license has been served
on such holder not less than seven days before the com-
mencement of the general annual licensing meeting

:

Provided that the licensing justices may, notwithstand-
ing that no notice has been given on an objection being
made, adjourn the granting of any license to a future
day, and require the attendance of the holder of the
license on such day, when the case will be heard and
the objection considered, as if the notice hereinbefore
prescribed had been given

;

' 3. The justices shall not receive any evidence with respect

to the renewal of such license which is not given on
oath

;

' Subject as aforesaid, licenses shall be renewed and the
powers and discretion of justices relative to such

renewal shall be exercised as heretofore.'

The Earl of Kimberley, speaking on the bill in the House
of Lords, said :—

' Having dealt with the grant of new licenses,

I now come to the renewal of licenses. As to these and all

other questions—apart from the grant of new licenses—which
are now decided at Brewster Sessions, and as to which there is

an appeal to the Quarter Sessions, we propose to make no change^

We do not attempt to introduce by special enactment the con-

trol of the ratepayers over the grant of new licenses, the renewal

of licenses, or the transfer of licenses. But we do propose that

any person who objects to the transfer or the renewal, or the

grant of a new license, may appear before the Brewster Sessions,

or against the grant of a license in the first instance, and having

so appeared, shall have a right to appeal to the Quarter Sessions,

or to the confinning body, in the same manner as he would now
have in certain specified cases in which alone such a right exists.

But, to protect the publicans, we provide that any one so

appearing or appealing shall enter into sufficient recognisances

to pay costs, and that in cases where the court considers that

the opposition was frivolous or vexatious they may atvard com-
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vensation for the trouble, annoyance, and loss of time caused

to the publican. Then, as to the publicans, we propose that

they should have a greater guarantee than at present against

being harassed by objectors. At present, evidence may be given

against them without notice to the holder of a license, and may

be acted on by the magistrates at their discretion. That is said

by the publicans to be a great hardship, because they have had

no notice of the charges brought against them, the evidence is

not given on oath, and both for that and other reasons, they

have not the power of testing it which is possessed by a defen-

dant in other cases. We think it is reasonable that, in all

cases where objections are to be made to the transfer or renewal

of a license, those objections shall be duly notified beforehand to

the parties against whom they are to be brought, and that the

evidence shall be given on oath.'

By the Act of 1872 it is provided that the magisterial

authorities shall keep a register of the names of the owners of

every licensed house, and in case any tenant shall be at any time

convicted of an offence against that Act, notice shall immedi-

ately be given to such owner.

If this does not recognise the license as l)eing attached to

the house, and part of the freehold, what does it mean ?

Again, section 26 of the Licensing Act, 1874, says :

—

' Whereas by section 42 of the principal Act, it is enacted that

a licensed person applying for the renewal of his license, need
not attend in person at the general annual licensing meeting
unless he is reqiured by the licensing justices so to attend. Be
it enacted, that such requisition shall not be made, save for

some special cause, personal to the licensed person, to whom
such requisition is sent.'

Now on what ground has the right of the magistrates to re-

fuse the renewal of a license been claimed ? Simply this, that
in the year 1882 a grocer applied to the magistrates at Over
Darwen for the renewal of a certificate held by him since 1875,
which they refused on the ground that it was not required in
the district.

The magistrates' decision was upheld in the Court of Queen's
Bench. This decision affected 34 refusals out of 72 licenses,

but of this 34, 15 were withheld through insufficient annual
value, and some on account of convictions. It must be borne
in mind that these licenses were what are termed ' Off' licenses,

and the decision cannot be strained to apply to full-licensed
houses or to wine and beer retailers.

My firm belief is, that had the cases which were refused
without due cause been taken to a higher court the decision of
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the court below would have been upset, and I am strengthened
in this view because in the Queen's Bench Division the theory
of the Over Darwen magistrates has since been refuted in the
cases of Eeg. v. Justices of East Essex, of Eeg. v. Justices of
Lancaster, and on April 21, 1883, by the Middlesex Court of
Quarter Sessions in the case of Reg. v. Justices of Brentford, and
because the 19th section of the Wine and Beerhouse Act, 1869,
provides that

:

' Where, on the first of May, one thousand eight hundred
and sixty-nine, a license under any of the said recited
Acts is in force with respect to any house or shop for

the sale by retail therein of beer, cider, or wine, to be
consumed on the premises, it shall not be lawful for the
justices to refuse an application for a certificate for the
sale of beer, cider, or wine, to be consumed on the
premises in respect of such house or shop, except upon
one or more of the grounds upon which an application

for a certificate under this Act in respect of a license

for the sale of beer, cider, or wine, not to be consumed
on the premises, may be refused in accordance with this

Act;
In the face of these facts, the renewal of a publican's license

cannot, in my opinion, be successfully opposed, unless the holder

of it has in some way committed a breach of the law.

The licensed victualler is compelled by law to perform cer-

tain duties towards the public, and he has been licensed to do

this from year to year simply to convenience the Government
in collecting fees at certain times. A license is not a notice to

the holder that he may be refused a renewal, but on the contrary

implies a renewal on good behaviour, and is an incentive to

good behaviour. Mr. Ruskin says :
—

' The first necessity of all

economical government is to secure the unquestionable working

of the great law of property—that a man who works for a thing

shall be allowed to get it, to keep it, and to consume it in

peace. This, I say, is the first point to be secured by social

law, without this no political advance, nay, no political existence,

is in any sort possible. Whatever evil, luxury, iniquity, may
seem to result from it, this is, nevertheless, the finish of aU

equities.'

Now, let us examine for a few minutes the opinions of the

judges of the Court of Queen's Bench upon this question, and it

will be found that they have never held any doctrine other than

that a publican should not be deprived of his license so long as

he fulfils the requirements of the law under which he obtained

his certificate.
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At their annual meeting in 1884, the justices of Merthyr

Tydvil, before hearing applications for licenses, called into their

private room the poHce superintendent, who, not being sworn,

gave them a list of several holders of licenses who had been

convicted or otherwise were objected to by the constable. No

notice of objection had been served before the general meeting,

nor was any objection then made in open court, and it was

announced that all these cases on the Hst would be adjourned.

Meanwhile a notice of objection was served on the parties before

the adjournment day, stating in one case an objection that the

house was not structurally adapted for a license, in another case

that a spirit license had not been taken out, that the holder had

been convicted, &c. On rules for mandamus it was held that

a notice as to structural adaptation did not come within any of

the four grounds specified in 32 and 33 Vict. c. 27, sec. 8, and

Chief Justice Coleridge said :
—

' I am of opinion that this rule

ought to be made absolute. The rule, I observe, states that the

justices should hear and determine this application, and my
only doubt is whether we ought not to make the rule absolute so

that the justices shall renew this license without allowing them

any discretion in the matter as regards hearing and determining.

For the words of the Act 35 and 36 Vict. c. 94, sec. 42, are

very precise, namely, that the justices shall not entertain any

objection to the renewal unless they comply with certain specific

requirements, which implies that they are bound, as a matter of

course, to renew the license unless those requirements are com-

plied with. On considering the circumstances of this case

therefore, I have doubted whether or not the applicant might
not have asked for a mandamus to the magistrates to grant

the license, as they could only proceed under the statute, and
there had been no objection at all within the statute. There
was no objection at all on the first occasion, and for that reason

the magistrates had no right to adjourn the hearing. If, in-

deed, the policeman had gone into court and had openly said,

object to the application on such a ground," then it might
have justified an adjournment. But there was no objection so

taken, and what passed was merely this—that a conversation
took place behind the back of the applicant between the magis-
trates and the superintendent of police. I have had before this

to express my strong opinion that nothing could be more im-
proper or irregular than such practice, which, no doubt, had
been proved, in other cases as in the present, to exist—and a
most discreditable practice it is—that is, the practice of the
magistrates having private conversations with the superinten-
dent of police about the cases that are to come on, the very
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cases on which they are to adjudicate. It was no answer to
urge that the magistrates were highly honourable men, as no
doubt they were, and that they only followed a practice already
established. For it is very important that persons of the classes

who came before the magistrates should see that the forms as

well as the substance of justice were duly observed; and I feel

it to be my duty in the place in which I sit judicially to dis-

approve of this practice, and to declare it irregular and im-
proper, as magistrates ought not to hear anything as to the
cases on which they are about to adjudicate ; and especially

they ought not to hear anything from one of the parties in the

case. I therefore think that as there had been no notice of ob-

jection given at the proper time and place the justices had no
power to adjourn the matter at all. Then what happened when
the justices professed to hear the case at the adjournment

on October 6 ? The notice given by the superintendent of

police referred to a previous conviction having been made
against the applicant. Now the only gi'ounds on which the

justices could refuse to grant the renewal are set forth in the

32 & 33 Vict. c. 27, sec. 8. That section says that no applica-

tion for a certificate shall be refused except upon one or more
of the following grounds : 1st. That the applicant has failed to

produce satisfactory evidence of good character ; and there were

other three grounds not, perhaps, material. Now, all that had

been attempted to be proved under the first head was that inas-

much as the applicant had once been convicted of an offence,

this was evidence against his character within the meaning of

the first ground. I think it is not admissible evidence. We
have held in several cases which are well known, that a publican

may be liable to a penalty for some act done by his servants

—

done, it may be, in his absence, and possibly even against his

orders given expressly to such servant to abstain from any such

acts or practices. The Court has held that if the servant in

course of his management break the rules laid down by the

Licensing Acts the master may be, nevertheless, technically

convicted, though he may himself hold personally the highest

character. Therefore I take it that there was here no legal

objection whatever to the justices granting the renewal of this

license, nor do I see that a notice as to structural defects comes

within any of these four grounds. There was really nothing at

all of the least consequence which came under any of the four

grounds of objection. I am, therefore, of opinion that this rule

for a mandamus should be made absolute.'

This opinion was concurred in by Mr. Justice A. L. Smith.

Then in the case of Kuddock v. the Justices of Liverpool,
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Sir James Hannen held, in giving judgment, that— ' The issue

is very definite. It is to express an opinion between this Court

and the magistracy as to whether, under the Act of 1872, the

magistrates have or have not any jurisdiction in determining as

to the renewal of a license how far the house may be necessary.

The Act specifies certain grounds on which a license may be

withheld, and this Court has considered that the magistrates are

restricted to those specific grounds, and that those cannot be

gone into without specific notice to the applicants, and more-

over that the magistrates must determine on some one or other

of those grounds and cannot refuse a license on any general

notions of expediency with reference to the number of jlicenses

in a district.'

This doctrine was again held in the case of Skinner v. the

Justices of Exeter, and in Ireland in the case of Clithero v. the

Eecorder of Dublin, in which all three judges of the Irish Court
of Queen's Bench were unanimous.

Although Acts of ParKament affecting the licensing trade
have undergone numerous modifications in principle, these
opinions have remained unchanged, and I am convinced that
no publican has ever been deprived of his license except upon
proof of misconduct in the management of his house ; and in
this connection I would refer to a challenge thrown out in the
year 1884 to the whole teetotal party and their advisers to touch
a single license where the publican had not broken the law.
They accepted the challenge, and selected the town of Liskeard
in Cornwall as their field of operations, where they objected to
the renewal of five licenses. And what was the result ? Why
that their opposition simply collapsed. This being so, I main-
tain that license-holders have a right to say that on the faith
of the continuance of existing laws they have embarked their
capital and have a vested interest which must be fully com-
pensated if they are compulsorily swept away.

Having now, I think, fully established the legal right to a
renewal on good behaviour, I will pass on to the question of
compensation.

The plea that this trade should be destroyed without com-
pensation because it is licensed may also be applied to every
other body where the license system is in existence, and it would
be as just therefore to do away, without compensation, with
lawyers, universities, medical and law schools, auctioneers, the

hWes
^""'^ ^""-^ ^^^^ that are paying

It seems a most monstrous proposition that the Legislature
snould induce persons to go into a certain business by licensing
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it for the purpose of revenue, and after compelling the license-
holder to alter his premises from time to time to adapt them
to the public convenience, suddenly to turn him adrift without
compensation.

On the faith of successive Acts of Parliament, some of them,
as I have before mentioned, dating back for upwards of three
hundred years, the present owners of breweries and distilleries,

public-houses, and grocers' businesses, have been induced to
embark their capital, and instances can be quoted where a
license has been attached to a house for two or three hundred
years without a break.

The right to compensation has been admitted by Parliament
in nearly every instance in which a vested interest has been
interfered with.

On the abolition of the slave trade, so jealous was the
British Parliament of the rights of property, that, in 1833, INIr.

Stanley, then Secretary of State for the Colonies, proposed on
the part of the Grovernment to advance a sum of lo,000,OOOZ.,

to compensate the slave owners for the loss of their slaves'

labour, and although the idea of this loan was subsequently

abandoned, we find a little later on that 20,000,000Z. was
granted for the same purpose, and among the members who sup-

ported the same was Mr. W. E. Gladstone, then M.P. for

Newark, who, in appealing to the House to adopt the principle of

compensation, said :
—

' Let not any man think of carrying this

measure by force. England rested not her power on physical

force, but upon her principles, her intellect, and her virtue.'

Sir Robert Peel declared that if the House of Commons
declined the planters' claim to compensation they would incur

an imputation upon their good faith such as they had never

incurred before, and in his opinion Parliament was bound to

make full compensation.

It is advanced against the principle of compensation, that

when stage coaches were done away with nothing was awarded

to the owners. Of course not, they were killed by competition,

not prohibition, but the owners of land taken for railway pur-

poses were compensated, for in the year 1845, a Select Com-

mittee of the House of Lords, who held an inquiry into a pro-

posal to legislate for the purpose of compulsorily taking land

for the extension of the railway system, stated the opinion 'that

a very large percentage, amounting to not less than 50 per

cent, upon the original value, ought to be given in compensa-

tion for the compulsion only.'

The 14th section of the Act of 1869 disestablishing the Irisli

Church, enacts that:—'The Commissioners shall, as soon as
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may be after the passing of this Act, ascertain and declare by

order the amount of yearly income of which any archbishopric,

bishopric, benefice, or cathedral preferment in or connected

with the said Church will be deprived by virtue of this Act

;

after deducting all rates and taxes, salaries of curates found by

the Commissioners, on inquiry, as authorised by the 15th section

of this Act to be permanent curates, payment to diocesan school-

masters, and other outgoings to which such holder is liable by

law, but not deducting income tax ; and the Commissioners

shall have regard to the prospective increase (if any) of such

income by the falling in or cessation of the shares thereon ; and

the Commissioners shall, as from the first day of January, one

thousand eight hundred and seventy-one, pay each year to every

such holder, so long as he lives and continues to discharge such

duties in respect of his said archbishopric, bishopric, benefice,

or preferment, as he was accustomed to discharge, or would if

this Act had not passed have been liable to discharge, or any

other spiritual duties which may be substituted for them, with

his own consent, and with the consent of the representative

body of the said Church hereinafter mentioned, or if not dis-

charging such duties, shall be disabled from so doing by age,

sickness, or permanent infirmity, or by any cause other than

his own wilful default, an annuity equal to the amount of yearly

income so ascertained as aforesaid.' Then follow provisions

dealing in a similar spirit with curates, schoolmasters, &c.

When moving the Disestablishment of the Irish Church,

Mr. Grladstone remarked :
' I said in the course of the discus-

sion on the Irish Church that not less than three-fifths of the

whole money value of the properties of the Church would be

given back to its members in any form of disestablishment that

Parliament would probably agree to.' Mr. Grladstone estimated

the interest of those dependent at fourteen years' purchase.

The tendency of the British Parliament has always been to

refuse to acknowledge any interference with interests, vested or

otherwise, without compensation ; and in the year 1870, in

delivering a speech on the Irish Land Bill, Mr. Gladstone
declared his sympathy with the policy of securing compensa-
tion for improvements and of ' securing the evicted tenant, if lie

fulfilled his contract, from the danger and fear of being throw

u

out upon the world, without carrying with him a fair and
reasonable compensation, not only for improvements he had
effected, but also for the deprivation of those means of liveli-

hood which had been afforded him by the occupation of land
from which he had been ejected.'

In concluding his speech, Mr. Grladstone added : ' It is our
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desire to be just to all. The oppression of a majority is de-
testable and odious; the oppression of a minority is only by
one degree less detestable and less odious.'

In the debate upon the Regulation of the Forces Act, 1871,
abolishing purchase of commissions in the army, the then
Secretary of State for War said :

' The principle of the
Government Bill was not properly described as being one of
compensation. It was rather a complete indemnity given to

every class of officers for their fair pecuniary claims,' and that
' the business of Parliament was to give complete indemnity,
neither more nor less, to those alfected by what it was now
doing. If it was impossible, in minute arrangements, to do
perfect and accurate justice in every case, then the balance

would be cast in favour of the officer. For the pecuniary value

of the present commissions it was proposed to give complete

compensation both as regards regulation and over-regulation

prices.'

Mr. Griadstone added :
' When the people of England set

about political reforms they never accomplish them in a nig-

gardly spirit, but their practice is to make liberal compensa-

tion to those who have suffered or who may imagine themselves

to have suffered, and in every doubtful case adopt liberal action.'

At this time, according to the Queen's regulations for the

army, any officer who accepted or paid for a commission a larger

sum than that allowed by the regulations forfeited his com-

mission and was cashiered.

And yet in spite of this, compensation was awarded to

officers on over-regulation prices.

These are only a few instances out of the many which may
be culled from only a cursory glance over the statutes demon-

strating that Parliament has always acted in harmony with the

traditions and feelings of the people.

If such a proposition as compulsory extinction without com-

pensation is adopted, it means that a person who by dint of

hard work and industry has saved sufficient money to purchase

a lease is to lose not only the amount he has paid for such lease,

but the income which the business bought by that money

returns him, and that he may be cast practically penniless into

the world.

It is impossible to imagine why it should now be sought to

apply the doctrine of confiscation to this particular property,

when it has not been so much as dreamt of previously, or

generally in connection with other property. The effect would

be as if land were to be confiscated to the State, when not only

the landlord, but the tenant with all his improvements, and his
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labourers and servants with their weekly wages, gardens, and
homesteads, would be hopelessly and entirely ruined—and in

the case of the property now under review, not only the owner

of the property, but his tenant, servants, and dependents, as

well as aU the trades existing by this business, would be ruined,

the number of people so affected would amount to several

hundreds of thousands—and the capital annihilated would
amount to many millions.

I maintain that I have proved a right to a license in per-

petuity or to full compensation, provided nothing is done by
which a license is forfeited. Do you mean to assert that any
Government would be guilty of such a proposal as to ruin the

holders of 100,000 licenses without giving them full compensa-
tion ; or that, if they did so, any Parliament would be so ini-

quitous in their dealings or so forgetful of the nation's traditions

as to sanction such a proposal ? As I have before mentioned,
they gave compensation to the officers of the army on the com-
pulsory abolition of purchase of commissions. They awarded
compensation to the slave owners, the present Prime Minister's
family receiving 110,O00Las compensation for over 2,500 slaves

(see Parliamentary Papers, 1837-8). They award compensa-
tion to medical officers of unions, and to all who by alteration
in the parochial laws are got rid of; to government officers

whose positions are abolished or relegated to others, and to
persons employed under the telegraph system. Take again the
proctors, who had a monopoly in the proving of wills. Their
work was purely routine, and the fees obtained in many in-
stances realised fortunes. When the law disestablished them,
however, and their business was thrown open to solicitors, these
proctors were converted into solicitors without being articled or
passing any examination, and every one of them compensated in
addition with a life annuity. They still give compensation to
their civil officers.

You have heard in the paper read yesterday the im-
mense amount of capital employed in the production and
sale of fermented liquors

; you have heard of the extraordinary
number of industries directly and indirectly connected with
this trade, and the large number of persons employed in
these industries; and if you compare the liquor trades
with other industries you will better appreciate the extent of
the mischief proposed in the compulsory extinction of licenses.

On November 26, 1879, the present Prime Minister, in the
course of his Midlothian campaign, said: 'If Parliament shall
tnink It wise to introduce radical changes into the working of
tile liquor law in such a way as to break down the fair expecta-
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tions of persons who have grown up—whether rightly or wrongly,
is not the question, it is not their fault, it is our fault—under
the shadow of these laws, then fair claim to compensation ought,
if they can make good their case, to be considered, as all such
claims have been considered, by the wisdom and liberality of
the British Parliament.'

Let me again quote a few words from a speech of Mr.
Bright, with reference to the Permissive Bill :

' Now my opinion

is this, that if a trade in this country is permitted by law, that

trade has a right to be defended by law—that the trade of the
licensed victualler, of the sale of alcoholic drinks, is a trade that

has been permitted, and is now permitted, and I think Parlia-

ment and the law are not justified in inflicting upon it im-
necessary difficulties and unnecessary irritation. I will apply
that to the case of this great town and another town as great

with which I was politically in former years connected—the

town of Manchester. In Manchester and Birmingham there are

4,000 houses connected with the sale of intoxicating drinks.

Now those 4,000 houses, without being perfectly accurate, I

may say, were in the occupation of something like 4,000

persons and families, but in the bill which was submitted to

Parliament, there was no consideration of the interests of those

families. There was no valuation provided for, there was no

compensation offered or suggested, and the plan was one of what
you would call root and branch reform, and the publicans and
the licensed victuallers, wherever you got a majority, were to be

exterminated as if they had been vermin. Now, I don't think

a policy of this kind in any country—I am sure not in this

country—when it is fairly examined, will be held to be states-

manlike or just. I am against dealing with a question of this

nature, affecting the interest of so many people, by what you

may call a hurricane that is fit only for a revolution. I should

like to deal with it in a more just and what I call a more

statesmanlike manner according to the legislation that becomes

an intelligent people in a tranquil time. Well, now, those are

grounds which presented themselves to my mind so strongly

that whilst wishing success to all reasonable efforts for promot-

ing temperance, I was unable to support that bill.'

I have treated this question on the known and expressed

desires of those w^ho oppose the use, and therefore the manufac-

ture, of alcohol to do away at once with it ; but having, I

think, proved that the trade are entitled, and that their right

has been acknowledged, to compensation, I do not believe that

any Parliament would think of dealing with this matter without

granting compensation.



By Ernest W. Norfolk. 67

Now, it is understood that the late Government proposed to

deal with this burning licensing question in a county govern-

ment bill, and the views of the Marquis of Salisbury, as ex-

pressed in his memorable Newport speech, are therefore worthy

if close attention. He said :
' W ell, then, there is another ques-

tion in which I think local government may do something for us,

besides those sanitary questions and those matters connected with

the relief of the poor which are so familiar to you. There is an-

other matter of which you know something in this or in the neigh-

bouring locaHty, and that is the burning question of Sunday

closing. Sunday closing, looked at from a purely impartial

point of view, and I am bound to say that those people who do

not go to public-houses are very impartial in the matter, pre-

sents these difficulties—that though in Scotland you have

unanimity, in Ireland practical unanimity, and in Wales you

have unanimity qualified by a certain amount of recent experi-

ence—and I am bound to admit that in Cornwall you have

what appears to be unanimity—yet when you come to the

strictly Teutonic portion of the community you have anything

but unanimity. I remember the present Lord Ebury, when

Lord Kobert Grosvenor, introducing a bill for enforcing strict

Sunday closing which applied to eating as well as drinking in

London ; he got it as far as Committee, but the moment the

population of London heard of it they took effective measures

;

they marched into Hyde Park and broke the windows of every

member of Parliament they could find ; and though there was
not a logical connection between the remonstrance and the

evil, the remonstrance had its effect and the bill was imme-
diately withdrawn. I do not . know that the population of

London has since changed very much, and my impression is

that if you tried Sunday closing upon them you would be very
tired of it before you got very far. Looking upon it from an
impartial point of view, it is impossible not to see that the
difficulties of a uniform system for the whole country are

extreme, and if we were not afraid of running against some
antiquated doctrines on the subject, we should adopt the simple
principle of letting each locality decide for itself what it

should do in the matter. I venture to say that, as regards
most of those who hear me, two words have rushed to their
minds. They have said, " He is professing local option." The
value of local option differs exactly according to the value of
the thing about which the local option is to take place. I do
not think local option is a bad thing where that matter upon
which local option takes place is legitimate, but where local
option is also used for a different process I have no kind of

F 2
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sympathy with it. It is proposed that localities shall have the
power, where the number of non-thirsty souls exceeds the
number of thirsty souls, that the non-thirsty souls shall have
the power of saying that the thirsty souls shall have nothing at

all to drink. That seems to be trenching upon the elementary
liberties of mankind. If I like to drink beer it is no reason

that I should be prevented from taking it because my neigh-
bour does not like it. If you sacrifice liberty on the matter of

alcohol you will eventually sacrifice it on more important
matters also, and those advantages of civil and religious liberty

for which we have fought hard will gradually be whittled

away ... If any encroachment on the legitimate interest and
industry of the publican is made, undoubtedly fair compensa-
tion must be given, and the local authority would have to

provide that fair compensation ; and I believe that the terror

of having to provide that compensation would furnish a not

inconsiderable motive to induce the local authority to observe

a wise moderation in the exercise of their functions.'

As in the past and in the present, so in the future, full

compensation must be awarded when a business is hurt, and
in the case of a licensed house in the large towns you have not

only to consider the loss of income, but also the amount of capital

invested, whether by brewer, distiller, freeholder, leaseholder,

sub-tenant, contractor, mortgagee, or license-holder ; and this

brings us to the most difficult and complex question for deci-

sion, and that is as to whence compensation is to be derived.

If the Corporation of the City of London, a Vestry Board,

a Local Board, the Metropolitan Board of Works, or any

similar body require premises for improvements, and such

premises have a license attached, they award such a sum as in

their judgment is full and fair compensation taking the license

into consideration ; and so has the Grovernment done over and

over again. In the event, therefore, of a County Board having

the power granted of doing away with the sale of alcohol,

whether in all or in only some of the houses in their district,

they must grant full compensation, and that compensation

must be given according to the circumstances of each indi-

vidual case, and to the rights of all parties interested in each

such individual case, taking into consideration not only the

capital invested in the house, but the loss of income and the

deterioration of the value of the house by reason of the license

being taken away. One of the stipulations made by the Metro-

politan Board of Works in connection with the rebuilding of

the liondon Pavilion was, that if a license was obtained, the

proprietor should pay them 15,000L
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Mind, I utterly and unhesitatingly deny, looking at the de-

crease in intemperance, at the reduction in the number of

houses, and in the quantity of alcoholic liquors sold, that there

is necessity for any alteration such as that suggested ; and to

those who accentuate their prohibition theories I would suggest

for consideration the question of how they propose to supply

the Revenue which would be lost if their extreme opinions

were carried into effect ; to supply the money for compensation,

for assuredly compensation will be exacted, or to supply those

with labour whose occupation will be lost.

Several proposals have been put forward by teetotallers and

in bills introduced into the House of Commons promoted by
them. Some of them suggest that the consumer of alcohol

should be compensated instead of the producer and vendor

;

well, of course, this is ridiculous. Others that those done
away with should be compensated by those remaining

;
others,

again, that one or two years' 'profits, calculated on the last

three years' business, should be granted to a tenant, one and a

half year's profits to leaseholders for less than three years, and
one and a half year's profits to leaseholders for any amount of

time with two alternatives. No suggestion is made as to how
the sums paid as premium and goodwill are to be refunded, or
how the freeholder is to be recompensed for the reduction in
the value of his property by reason of loss of License, or indeed
how any but small tenants are to be recouped.

It will be seen that the owner of a lease for a long period
would thus receive no more consideration than the owner of a
lease for three years ; and it is peculiar that the very people
who, as an excuse for further taxing the trade, alleged that a
license constituted one-third of the then value of licensed
premises, are those who only recently made a proposal on the
above lines as their principle of compensation.

No notice is taken of the fact that the premises which
would be disqualified would be structurally unfit for other
business, nor of the large sums spent to adapt them to their
present purpose.

It appears to be assumed by the prohibitionists that there
IS no capital invested in a house held on an annual tenancy,
whilst it is a well-known fact that in many parts of the United
Kmgdom such a thing as a lease is practically unknown,
because the tenant, believing in his landlord, feels that he is
dealing with a man of honour, one who will respect the inter-
ests of his tenants and who would not think for a moment of
ejecting them unless for sufficient reason.

Further, it must not be supposed that a goodwill is entirely
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dependent on the length of a lease, because the condition of
the commerce of the country and the state of trade are very
important factors.

Such propositions, looking to past experience and the faith

upon which the business has been entered upon and in which
colossal sums have been invested, can surely never be adopted
by a British Parliament or in the face of a free-bom, liberty-

loving people. If the Imperial Legislature deem fit to pass a
law prescribing the compulsory extinction of licenses, they must
fully compensate all interested directly or indirectly in such
licenses out of the Imperial Exchequer. If they hand over

such a duty to local or county boards, then these bodies must
find the necessary compensation out of the rates, and, in the

words of the Marquis of Salisbury, ' I believe that the terror

of having to provide that compensation would furnish a not

inconsiderable motive to induce the local authority to observe

a wise moderation in the exercise of their functions.'

The license-holder, from his constantly increasing taxation

and the reduction of lais receipts from want of business conse-

quent upon depression in trade, can now hardly make both

ends meet. How could he then give compensation to his

fellow whose abolition would undoubtedly intensify the present

depression by throwing thousands more of the labouring classes

out of work ?

If such compensation should have to be found, would it be

unfair to insist that those who clamour so unceasingly for the

extinction of licensed houses should pay the penalty ; and I

would here just inquire how they would in such an event ob-

tain the money to compensate all persons, meaning between

one and two million persons, and the capital invested estimated

at 130,000,000/. Let them seriously contemplate this in all

its bearings, none more important than the loss of revenue to

the country, and the practical destruction of all the very

numerous industries connected with the trade ; and also what in

these days of depression is to become of those deprived of their

living. But it is not a reduction in the number of licenses hut

complete prohibition of the sale of alcohol for which the

teetotallers contend. Let them then supply the compensation

necessary for carrying their wishes into effect. Certainly it

would be the mockery of justice to ask those to find the money

wlio would practically be the losers, either as producers, vendors^

or consumers.

In the opening of this paper I said that the question I had

to discuss was of grave interest and importance to every sec-

tion of the commercial and working community; and most
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certainly it is, for if compensation is denied to such a gigantic

industry as the liquor trade, it may well be denied to every

other industry or calling, and would seriously impair the value

of every description of property^

Under the Land Clauses Consolidation Act powers are given

for the sale and purchase of land.

Under the Superannuation Act powers are given to award
compensation to persons holding civil offices in the public

service.

Apply these principles then to all interested in the trade.

So far as a tenant is concerned, it must not be forgotten he
would practically be at the ruinous disadvantage of being
' evicted ' from the only business he understands, without an
opportunity of going into it again.

Where a compulsory sale of licensed property is insisted

upon, in compensating, consideration must be had to the value
of the building with a license attached, and to the trade
profits of the whole business ; stock and fixtures being sold at
a valuation on the basis of the Lands Clauses Act. The in-

come derived from the sale of alcohol in licensed houses must
be regarded as permanent income.

In this paper, while I have addressed myself to the pro-
fessed doctrinaire and to the extreme temperance man, I am
anxious to invoke the spirit of justice and liberty of the law-
makers of this country, and to appeal to the conscience of our
countrymen to uphold the rights and privileges which law
and industry have created, to see that if a vested interest is
destroyed it receives full recognition and that due protection is
given to property legitimately accumulated. If the State con-
siders that the continuance of the licensed trade is detrimental
to the general good, let the law be changed, but let those who
are mjured by such change be fully indemnified, inasmuch
as their past actions have been sanctioned and directed by
the law.
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On the Same.

By Stephen Bouhne, F.S.S., on behalf of the Church of England
Temperance Society.

The principle that where the carrying out of measures for the
public good requires an interference with private rights, pro-
perty, or convenience, the sufferer should receive adequate recom-
pense, is so well established both by law and practice, that no
discussion upon temperance legislation could be complete
without the question of compensation for enforced withdrawal
or withholding of licenses being entertained. When lands or

houses are taken for public improvements or by private bodies

for purposes of general utility, Parliament sanctions a compul-
sory sale. "When common lands are appropriated, or esta-

blished foot paths are closed, there is a just outcry if no com-
pensation is afforded to those who lose their use and enjoyment.
When, in short, any advantage which law or custom has sanctioned

or allowed to accrue to any individual, ceases, it is usual to ac-

company its withdrawal or destruction by the gift of some corre-

sponding privilege. So whenever it may come to pass that the

power to keep open any place for the sale of intoxicating liquors

is restricted or abolished, the claims of the dispossessed will at

least have to be investigated, and as the general acceptance of

any such plans as are put forward by the Alliance or the

C. E. T. S. must depend upon the answer to be given to the

questions now propounded, it is well that they should be

calmly considered on the present occasion.

The possession of a license is too often spoken of as a privi-

lege that has been conferred, rather than a restraint that has

been imposed. It is evident that at common law there is no

restriction upon the sale of intoxicating liquors, and that, were

any new possession to be added to the British Crown, it would

require some specific enactment of the Legislature to preclude

any and every inhabitant from as freely offering them for sale as

unfortunately our traders now do to any uncivilised nation they

may visit with their wares. It is instructive to notice that on

the very first occasion on which om- Legislature interfered with

this freedom, power was given to the local justices to ' put away

common ale-selling,' and that the first licensing Act confirmed

the exercise of this authority ' where they should think meet

and convenient.' In the Canadian Dominion it has been found

necessary to make it penal to serve the Indians with intoxicants,

and one of the latest diplomatic efforts of our Government has
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been directed to the absohite exclusion of spirits, if not of beer,

from the trade to be introduced into the region of the Congo
—so essential has it been found in all ages and in all places to

curb the free use of so potent an instrument in the promotion

of crime and disorder. But another reason was found in the

necessity for protecting the Eevenue by confining the custody

and sale of these liquors to approved persons, and in suitable

premises, as well as by the imposition of a charge in aid of the

Exchequer, not only upon the liquors when made, but upon the

persons by whom distributed. The origin, therefore, of the

license law was twofold, the preservation of order and the

safety of the Eevenue.

It is wholly unnecessary here to draw any distinction be-

tween the various kinds of retail liquor licenses, whether
granted by the Justices of the Peace or the Excise authorities

;

whether for spirits, wines, or beer ; attached to inns, public-
houses, beer, or confectioners' shops ; or whether for consump-
tion on or off the premises at which obtained. One characteristic
belongs to all, and though the specific regulations may vary
according to the nature of the house, the locality in which
situated or other circumstances, they are directed to the same
end—protection against the unlimited dealing in substances,
the use of which is attended with so much evil, and the danger
trom which if unchecked is so great. For this purpose are
the provisions that the licensee shall be of ' good character '

;

that the police are empowered to enter ' as they should think
proper '

;
that they shall only be open during prescribed hours

;

that they shall not be ' the habitual resort of prostitutes,' or
be used for ' harbouring thieves

' ; that spirits shall not be
' sold to,' or ' consumed on the premises ' by ' any person ap-
parently under sixteen years of age,' and that ' every licensed
person shall keep painted or fixed on the premises his name,
and the express purpose for which his license is granted.' All
these, together with many other conditions—to the violation
ot which first a warning in the shape of endorsation of the
license, and m case of repeated offence its forfeiture, attaches-
act m the direction of restriction on trade ; and the frequency
ot their variation from time to time by the Legislature, as the
put)lic safety or convenience may dictate, all rebut the sup-
position that any right of compensation exists.

Again, the provision that those licenses which are granted
t)y the justices at any rate, shall only be so granted or transferred
alter notice to be fixed upon church doors,' and ^personal
attendance, 'for taking the evidence of both the applicant andany person opposing'; that then it is subject to ^the confirma-
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tion of such grant by the confirming body of justices
'

; that ' if

the continuity of the license-holder has been broken,' ' the sub-
sequent application is for a new license ; ' that recent decisions
have established the ' absolute discretion of the justices to refuse

new licenses or the transfer of old ; and above all, that when
granted it shall be 'for one whole year—and no longer,' leave
no room for the claim to any vested interest as existing, either

in the holder of the license or of the premises in respect of which
it is granted, for any period beyond the unexpired portion of
the one year.

Nevertheless it cannot be gainsaid that the Legislature has
at all times acted upon the assumption—happily now no longer

tenable—that the trade in alcohol has to be sustained, though
under restrictions, for the public benefit, and that under the

licensing system the owner of the license has become the

possessor of certain advantages, the compulsory deprivation of

which may constitute an equitable claim for pecuniary consider-

ation. In itself the exemption from the restraint imposed on
all others becomes an advantage, heightened in its value by
the growth of consumers and the wealth of the country.

Then, in the interest of the public it was required that the

buildings in which the selling for consumption was carried on

should be worth a certain rental, and structurally adapted, not

only to the exigencies of the seller, but also to the comfort and

convenience of the purchaser. The person to whom the license

was granted had to produce proof of good character, and needed

special fitness or training for the business before he was en-

trusted with powers which it was possible to exercise to the

detriment of the general welfare. These requirements led to the

expenditure of money, the investment of capital, and the em-
ployment of time and skill in the provision and maintenance of

both buildings and persons, which it would be scarcely fair

arbitrarily to sacrifice, for however good an object, without the

restoration of the unexhausted improvements, which had been

made on the faith of continued opportunity for pursuing the

trade. It is hardly correct to compare the possession of a license,

though only secured for one year, to that of a lease which has

only the same term to run. In that case the duration is fixed,

and no prudent person would fail to obtain an extension prior to

any expenditure which could only be repaid by continued occu-

pancy. It is rather analogous to a yearly tenancy in which the

presumption is that so long as the tenant faithfully fulfils the

conditions of his holding, he may remain in the use of what-

ever he has erected or improved. Where that tenancy has

existed so long as to create confidence in the good-will or integ -
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rity of his landlord, a tenant may be somewhat imprudent in

laying out money for his own future benefit ; but the landlord

is justly deemed to be dealing arbitrarily, even in the exercise

of his undoubted legal right to summarily determine the occu-

pation and destroy that which the tenant has provided. The

Legislature, acting by the authority of the community, has

san'ctioned the existence of much in the present condition of

affairs, and has through its negligence permitted the growth

of much that was never contemplated. Should the country

I

choose to determine the relations in which it stands to the

license-holders or the premises which they occupy, it must bear

the penalty of past imprudence, and the Legislatm-e will have to

consider to what extent that penalty must reach. "Were all re-

strictions upon the trade to be removed, those in possession

would at least have the advantage of being the first in the field,

and the best prepared for meeting the competition which would

arise ; but if the sale of liquors should be altogether stopped or

greatly curtailed, though no legal right to compensation existed

or any vested interest had been created, it would not be con-

sonant with English ideas of justice to let the whole loss fall

upon those who had trusted in its continuance.

What measure of compensation should be given, and in

what shape it should be granted, are questions of which any
practical solution is of extreme diflSculty ; but some definite

principles may be laid down, and the mode of their being carried

out must be as equitable as the circumstances of the varied cases

will admit. In the first place, it should be confined to that

which has been already expended, the recompense for which
has not been obtained, and which would lose its value from the
cessation of the purpose to which it has been applied. It must
be limited also to that which the law has created, either in the
person or the premises. For instance, the man who holds a
license may have devoted his time in qualifying himself, and
invested his money in procuring a sphere in which to employ
his skill and industry, upon the reasonable presumption that

1
good conduct would secure him in the possession of the income

I to be derived from such occupation. It would be hard to con-

f
fiscate his means, acquired probably in some other walk in life,

i
say, as often happens, that of domestic service, and to deprive
him of the opportunity on which he had relied for his own
support and that of his family. Or a builder has erected pre-
mises in a position and of a character suited for a trade, which
the Legislature has not only sanctioned but surrounded with
certain securities, and for whicli it has enforced certain expen-

f diture. It would be hard treatment to destroy the value of
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his property without some equivalent for that which he had a
right to believe he would be protected in enjoying. The
nation, unwisely or wisely, has called into existence, or fostered
the growth of, both the person and the building, and must not
decline the responsibility of what it has done or suffered to be
done. On the other hand, if the person has enjoyed his advan-
tages so long as to have reaped an abundant harvest, or the
building has been so long thus appropriated as to have rewarded
its owner for his outlay, these returns having been the result

of legislation in one direction, there can be no shadow of right

to ask for their duplication by enactments of an opposite

design.

In the next place, it must not be extended to anything
which is not the legitimate outcome of that which the law has
prescribed. For instance, the house is required to be of a fixed

annual rental, according to the population of the district in

which it is situate. This being the minimum, any additional

rental having for its object the respectability of the house or

the purpose it is designed by the Legislature that it should serve,

is in fairness so much increase of expenditure to be considered.

But whatever is merely designed to attract the unwary or in-

duce undue drinking must be rejected. All the display of

plate-glass, flaring gas-lights, and spicy attendants—intended

to obtain illegitimate customers—is but so much in contraven-

tion of the spirit, if not the letter, of law. Still more, the

addition of music-rooms, facilities for gaming, conveniences for

illicit meeting of the sexes, are quite outside the question. So

with hotels, stables, and business premises—for the real value of

these should remain unaltered, even if not increased by with-

drawal of the drinking which keeps away the most respectable

users for these attendant advantages. A railway company might
with as much propriety ask for the value of its station, as the

proprietor of a music-hall for its cost, in the event of either

losing its license for the refreshment bar.

Thirdly, no cognisance must be taken of any future profits.

Nothing but what is already irremediably sunk in existing

arrangements can be deemed worthy of appraisement. The

present taste for the consumption of liquors has been generated

by the meretricious allurements with which they have been

surrounded. That taste is evidently on the decline much more

from the growing intelligence and right feeling of those who,

now too young to become customers, will, there is every reason

to believe, to a great extent fail to swell the ranks of the con-

sumers in future. To attempt to discount the business of the

future on the basis of its present extent would be as futile as
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to estimate the gains from patent rights beyond the period of

their duration. Again, whatever distress or depreciation there

mav be in the trade at this time, springs from accm-ate fore-

bodings of the future. Whether it arise from a strengthening

conviction that for all practical pm-poses alcohol is worse than

useless—or from a deficiency in pm-chasing power, there can

be no doubt that temperance practice is spreading. It is not

only to be hoped, but also believed, that to the former cause

this is greatly owing, and if so it will increase and be per-

manent. If it be attributable to the latter it is still likely to

be enduring, for there is no reasonable expectation that the

present depression in trade is either passing away, or is likely

to escape becoming more intense for some years to come. But

were it otherwise there is no reason why the nation should be

taxed to avoid prolonging the system which has done so much

to exhaust its resources and depress its energies, concurrently

with securing to the manufacturers and dealers the possession

of colossal fortunes, the status of territorial magnates, the

wearing of titles and membership of the House of Peers. If

past gains are not to be interfered with, prospective ones

must not be purchased. Further than this, there can be no

doubt that every step taken to repress expenditure in drink

will lead to outlay in supporting other pursuits calcidated to

enhance the value of personal service, and so permit exchange

of employment for those now engaged in the trade, and a

gTcater demand for the buildings and sites now appropriated to

this purpose.

One word more on this branch of the subject. What has

preceded and what of this paper is to follow, is written from

the stand-point of the Church of England Temperance Society,

which assumes the right of every individual to judge for him-

self in the matter of drinking, so long as the indulgence of

his taste does not outrage public order and decency, or impel

him to cast upon the State the obligations resting upon him
to provide for those who are his dependents, or to violate

the rights and comforts of those amongst whom he dwells. It

seeks to lessen the temptations to which he is exposed, to

neutralise the efforts of those who, appealing to the weaker side

of his nature, profit by drawing him aside from the path of

rectitude, and thus have exercised so fatal an influence upon
the welfare of the nation. It looks not to compelling men, or

women either, to become sober by legislative restrictions, but
by these to leave him open to those prudential, moral, and
spiritual influences on which alone it places mucli dependence
for the reparation of the social fabric it seeks to promote.
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In precisely the same spirit and to the same end does it

promulgate the scheme of local control now before Parlia-
ment, in which its proposals for awarding compensation are
embodied. These are, that where the licensing body, to be
created for the purpose and having absolute control over all

licenses and the premises in which they are to run, shall deter-
mine in the interests of the public to withhold renewal or
transfer of existing licenses, it shall pay to the person thus
injured such compensation for the value of the good-will of
the business and the expenses as it may be found he has incurred
or will have to sustain.

The basis on which this proposed enactment rests is that

there are in many places more licenses than are needed for the
legitimate wants of the inhabitants ; that their maintenance is

injurious to neighbourhoods by reason of the encouragement tliey

offer to assemblies for drinking purposes, and the temptations
they unnecessarily present to the weak-minded and young,
whether those who are already intemperate or those who are

in danger of becoming so ; that they thus operate in restraint

of thrift, in promotion of intemperance, in encouragement of

disorder and crime—by all of which means loss of comfort and
money, together with other evils, is inflicted upon the locality

so burdened. Seeing that the proposed board is to be. elective,

and thus will represent the wishes of the inhabitants, the bill

will follow in the wake of public opinion, not proceed in

advance of it, in the expectation that year after year fewer

licenses will be renewed, and few, if any, new ones applied for.

The promoters of this measure, whilst believing that the fre-

quenters of these houses will be lessened in numbers, and
especially that accessions to their ranks will be retarded or

prevented, are not so sanguine as to believe that the shutting

up of a house will all at once destroy the demand. Hence

it follows that when one door is closed others will be more

frequently opened, and that for some time to come the stoppage

of one license will be decidedly to the advantage of those that

are continued. If only one-half the custom withdrawn from

one house be bestowed on others, it would increase their profits.

This is constantly found to be the case when, as often happens,

interested parties buy up the smaller houses to swell the traffic

of the larger. If, then, it be contrary to justice and sound

policy to refuse compensation to the one person whose business

is brought to an end ; it would be equally unjust and inexpe-

dient that no compensation should be taken from those to

whom a large portion of the consumers will transfer tbeir

favours. If only one-half of the old ones should become cus-
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tomers elsewhere—seeing that they would be supplied with

little or no increase of expense to the sellers—these may fairly

be called upon to supply the sums paid to the deprived person

This "transfer of profits gained by some to the others who

are losers is to be effected by the creation of a ' licensing fund,'

to be supported by the imposition of a license rental on all the

houses allowed to remain open ; and out of this fund all awards

for compensation are to be drawn ; should it fail to provide

all the requisite sums, the deficiency is to be supplied out of

the local rates. If, on the contrary, after all disbursements

are met, a surplus remains, it will be applied in relief of the

local rate charges.

It must be borne in mind that the licensing body, being so

constituted as to be representative of all sections of the com-

munity, the minority as well as the majority, may be safely

trusted to interpret and give effect to the prevailing wishes of

the inhabitants, and to do justice to all who are concerned.

Whilst on the one hand, repressive of what is noxious and evil

as well as preservative and restorative in its action, it will also

be prospective in its arrangements for the future, and instru-

mental in bringing about that change in our social condition

which must be the ardent wish of every true citizen of this

great country.

In conclusion, let me acknowledge that this Paper would

have been still more imperfect than it is had the question here

propounded been. How to effect the desired reforms ? These it

will undoubtedly require much care in arranging so that they

may be effectual in discouraging intemperance without infring-

ing upon such liberty as it is desirable to retain. The present

is a fitting time, whether by the method of ' local control ' or

through the instrumentality of county boards, which the existing

Grovernment, as well as its predecessor, seems to favour. In
either case the will of the people must have full expression,

and that will is certainly in favour of change, for the country
is passing through a crisis which it will never surmount until

its drinking customs are amended. Without any desire to bear
hardly upon the makers and sellers of alcoholic liquors, we
must see in the fruits of their industries the destruction of
many others.

With thousands starving in our streets, tens of thousands
seeking for the work they cannot find, and hundreds of thousands
pining in hopeless wretchedness ; their homes bereft of every com-
fort, their morals debased and their souls enslaved by the curse
of drink, it is no time to be irresolute. Justice must be meted
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out alike to those whose misery claims our sympathy, as well
as to those whose claims we have now been considering. A
nation whicli exhausts one-tenth of its available powers in the
production and distribution of intoxicants, and wastes nearly
another tenth by the consequences of their consumption, will
never rise from the depression under which it is staggering
until this stupendous obstacle no longer bars its way to renewed
prosperity.

On the Same.

By Joseph Malins, Gr.W.C.T., on behalf of the Independent
Order of Grood Templars, Grrand Lodge of England.

At the outset it may be said that the form of the question

conveys an erroneous impression. Many temperance poli-

ticians would doubtless desire that the ratepayers should have
power to immediately suppress all existing drink licenses.

But I take it for granted that in any vote under Local

Option, prohibition would not be operative until the current

licenses had all expired on the next annual licensing day.

This is the operation of the Canada Temperance Act of

1878, which (in contradistinction to the disallowed Dominion
License Act of 1883) was, on appeal, declared constitutional by
Her Majesty's Privy Council on June 22, 1882. Under that

Act, a majority of the voters of any locality can vote the

cessation of drink licenses ;
but, says Professor Forster, M.P. :

—

' In no case can the Act go into operation in less than five

months after its adoption, and generally it is a full year or

more. No licenses are revoked or annulled. The dealers get

all they have paid for under the terms of their licenses, and

are simply advertised by the community that when their pre-

sent licenses expire they will not be renewed.' ' I think the

temperance men of this country would accept a ' Temperance

Act ' upon the same lines as the above.

The question heading this paper, however, is intended to

have a wider meaning. Its purpose is to raise this question

:

In cases where licenses have been granted to individuals, and

it is determined in any locality not to again grant them, have

such individuals a claim to be compensated; and, if so, from

what source ?

' Canada Temperance Manual, by Prof. G. E. Forster, M.P. Montreal,

1884.
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My contention is that the monopoly conferred by grant-

ing a drink license terminates each year with the license : and
that the non-issue of a succeeding license when the law, or the

people—when lawfully empowered—shall declare against any
such issue, will leave the holder of the expired license no claim

for compensation for loss of a prospective trade—the continu-

ance of which was never guaranteed by law.

There is no free and open trade in the sale of intoxicants.

The business has proved so injurious to the community that it is,

of necessity, limited by many restrictions and even prohibitions.

Thousands of presumably respectable people have, in recent

years, been prohibited from entering this business their appli-

cations for licenses being refused. If the drink-license

system were merely fiscal, a thousand men could to-morrow each
get a public-house license as easily as they would each get a
license to sell tea, or a gun license. But the applicant for a
drink license must give notice to the public, and any person
can legally oppose its issue. Even when issued, the holder is

only entrusted with it for one year. It is a privileged mono-
poly, granted to enable him to supply a supposed public want
during that one year only.

I. Deink Licenses have a Tenure of only One Year.

The tenure of each license under Act 35 and 36 Vic, cap.
27, sec. 6, is thus defined :

—
' It shall be in force for one

year from the date of its being granted ;
' and Act 9 Geo. IV.,

cap. 611, sec. 13, under which alehouse and licensed victuallers'
licenses are generally granted, says the license is ' for one whole
tear and no longer.' Act 35 and 36 Vic, cap. 94, says :

—
' The

renewal of a license means a license granted at a general annual
licensing meeting by way of renewal' Mr. Justice Stephen,
m the Court of Queen's Bench, Nov. 24, 1882, said :—' The
Legislatiu-e says, when we talk of a renewal of a license we do
not mean that, hut we mean a new license granted to a man
who had one before.'

II. The Re-issue of Licenses is often suppressed without
Compensation.

Any drink license can be suppressed [i.e. not 'renewed')
by the magistrates, and no compensation is even possible. The
Incorporated Law Society, at its annual provincial meeting in
1883, had a paper read"' showing that, save in certain oflf-licenses

>,v w^m"'*-^''^"^^^^^*?'
I^oemesfoTtho Sale of Intoxicating Liquors in England,by Jii. T. Payne, Clerk to the Bath Justices.

Gt
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(and certain beer licenses not now exempt) :—
' The justices in

their unqualiiied discretion can renew or refuse to renew licenses,

so that it will be seen that public-house and beerhouse property is

of very precarious value, affected as it is by the possible miscon-
duct of the licensee, or even by more general objections enter-

tained by the licensing justices, as, for instance, that there are too

many public or beer-houses in the district.' Even in case of pre-

mises built for a public-house, and for which a provisional license

has been granted, Mr. Patterson, in his book on the Licensing
Acts, in referring to the Act of 1874, says :

—
' There is nothing in

this or other Acts to make it compulsory on the justices to renew
the license any more than in ordinary cases.' ' A subscriber to

the Justice of the Peace journal, in referring to the power of

justices to refuse the transfer of a victualler's license, asked the

editors whether the transfer could be refused if there were no
conviction against the previous owner of the license. The reply

(August 18, 1883) was :
—

' The discretion of the licensing

justices to grant or refuse a transfer of a victualler's license

is absolute, a.nd they are not bound to state any reason
their refusal. . . . The justices are not under any -personal

liability for such refusal.' Lord Chief Justice Cockburn, in

the Court of Queen's Bench, May 1878 {Smith v. Hereford
Justices), said:—'According to the Act of 1828, the justices

had the same discretion to refuse a renewal as they had to

refuse a grant of a new license.' These and similar decisions

were reflected by Sir Richard A. Cross, when Home Secretary,

declaring that magistrates ' had just the same power to refuse

renewals as they had to refuse new licenses ;
'

^ and also by Sir

William Harcourt, who, when Home Secretary, in 1883, said

:

' The law is that every license is annual, and may be

refused. The magistrates have the power to prohibit any sale.'

On behalf of the people, all this power is given to the magis-

trates to refuse to grant licenses to new or old applicants, and

such magistrates ' are not under any personal liability for

such refusal.' Now if, by ' Local Option ' law, this power to

grant or refuse be conferred on the people, would it not be a

mockery to place them under any ' personal liability ' for such

refusal, and so impose upon them an enormous fine if they

dared to use the legal power thus given to them ?

' iVo Vested Interest in Licenses, by W. C. Amer3^ Blandford, 1885.

^ Quoted in TJie Legal Status of LiGcnsed Victuallers, by F. G. Hindle,

Clerk to the Darwen Justices. London, 1883, 2nd ed.
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III. The Publican has no Legal Vested Interest

IN THE License.

No ' vested interest ' is involved in the possible successive

issue of licenses to any one publican or public-house. The
license is certainly not the ' vested ' property of the publican.

He is only the lessee, and his license lease expires with the

year for which it was granted. Mr. Justice Field, in the Court

of Queen's Bench, November, 1882, said:—'In every case in

every year there is a new license granted. You may call it

a renewal if you like, but that does not make the license an

old one. The legislature does not call it a renewal. The
legislature is not capable of calling a new thing an old one.

The legislature recognises no vested right at all in any holder

of a license. It does not treat the interest as a vested one in
any luay.^

Mr. Baron Pollock, in the Queen's Bench, Jan. 31, 1884,
said that ' the notion that there is a property of the landlord
in a license cannot be considered as sound law.'

The late Mr. Thomas Nash, barrister-at-law, and Counsel to
the Licensed Victuallers' Association, summed up the whole
matter of ' vested interests ' in the following letter in the
Morning Advertiser of 5th September, 1883 :

—

' A still more unfortunate result of the Dariuen case was that it

promulgated and divulged what had hitherto been more or less a
professional secret, viz., that, subject to appeal, the licensing magis-
trates can refuse to renew the license of any and every holder of an
on-license. Till then it had always been popularly supposed that the
holder of an on-license, certainly a full license, had a vested interest,

and even the teetotallers always spoke as if they recognised such an
interest. Now, I am sorry to say, having looked into this question
most exhaustively, and compared notes with many of my brethren
well versed in these matters, that there cannot be the smallest doubt
that in the strict sense no such thing as a vested interest exists, and
that, subject to appeal, the magistrates can refuse to renew the license

of the largest, most useful, and best conducted hotel in England. I
daresay that this vnll stagger many owners, but it is high time that
the tradefully realised their ])osition, and did not remain an instant
in a sense of false security. More than this, as a matter of policy,
the^ mere mention of the term " Vested Interest " should be avoided, as
it infuriates every Court, from the Queen's Bench doionward^:

Thus, so far as the liquor traffic is concerned, that myste-
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rious something called ' Vested Interest ' is now widely known
to be a mere effigy, the very sight of whose red rags has so
infuriated Mr. Justice John Bull that he has tossed it out of
Court.

IV. Pakliament and Compensation to other Interests.

The question of compensation for the discontinuance of
licensing has latterly been dealt with in the interests of ' the
trade ' by three writers, to whom some reference may be made

;

viz. the late Mr. H. C. Edwards, Greneral Secretary of the
Licensed Victuallers' National Defence League,^ Mr. Frederick
N. Newsome, A.I.A., F.S.S.,'^ and Mr. J. James, President of the
Plymouth, Devonport, and Stonehouse Spirit, Wine, and Beer
Trade Protection Society ^—the latter being a member of the
executive of the Licensed Victuallers' National Defence League,
The views of the last may be reserved awhile, but those of the
first merit attention, as having been read at ' the Parliament of

the Trade,' in 1883, and ordered to be widely circulated.

(1) The Abolition of Slavery.—Mr. Edwards, after erro-

neously saying that Parliament has always spoken of compensa-
tion, adds that ' It would be strange indeed if it were otherwise,

when the dealings of past Parliaments with other interests are

considered Perhaps it will be well to glance at a few cases.

Take slavery, to start with.' Mr. Edwards then shows that in

1807 Parliament abolished the slave traffic (i.e. the importa-

tion of slaves from Africa to the West Indies), and in 1833
abolished slavery itself

;
and, says Mr. Edwards, ' at this stage

the planters " spoke out," and appealed to the British Parlia-

ment to make good their losses.'

In this connection it may be said that the compensation

afforded was not on account of the traffic in slaves, as abolished

in 1807. The slave dealers and planters reckoned their vested

interests at 100,000,000Z.,and mooted compensation, and Mr. Pitt,

for the Grovernment, said :—
' Let them produce their case, and if

upon any reasonable ground it shall claim consideration, it

will then be time for Parliament to decide upon it.' But the

fact was published in 1831 that 'to this hour, after a lapse of

twenty-four years, not only has not a single claim to compensa-

tion been established by any one of these then noisy claimants,

' Compensation, by H. C. Edwards. Licensed Victuallers' Defence League

JReport. Birmingham, 1883.
' The Licensing Question : Its History, its Lams, <^-c., by F. N. Newsome.

London, 1883.
* Temj^erance Legislation and Licensing Reform, by J. James. Plymouth,

1883.
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Tout not one has even been preferred.' ' Thus not a penny was

voted for losses by the slave traffic ceasing and slave-ships being

rendered useless.^ When, in 1833, the slaves themselves were

declared free, Parliament voted only 20,000,000^.; and even then

O'Connell protested against it being called compensation, and

seventy members voted against it—Buxton only tolerating the

grant to insure the passing of the bill.

Mr. Edwards says of the slave trade :
—

' The horrors atten-

dant upon the traffic (please note the word, for it has been

revived to damage you [the licensed victuallers] by association),

the horrors, we repeat, attendant upon it were simply shocking,

and one cannot read about them without wondering how it was
ever tolerated at all.' Every mind will be irresistibly drawn
by association to the horrors attendant upon the other traffic

which calls itself ' the Trade,' Lord Brougham, in referring

to claims for compensation for vested interests in the slave

trade, said :
' Trade is honest ; it is innocent ; it is useful ; it is

humanising ; it is universally beneficial ; whereas this infernal

traffic is exactly the reverse, and can only be called a crime !

'

Even admitting, however, that compensation was due on
the compulsory extinction of slavery, the case of the extinc-
tion of licensing furnishes no parallel. Each slave was held as
inherited, or bought for life-service to its holder. Each license
is ' apprenticed ' to its holder for one year, and cannot be law-
fully worked a single day after the year has expired.

(2) CoMPULSOET Acquisition of Land.—The next Parlia-
mentary illustration which is cited is the acquisition of
land for railways and other public purposes &c., under the
Joint Stock (1844) and Lands Consolidation (1845) Acts. But
the cessation of licensing does not necessarily involve the
acquisition of anything. Under local prohibition, the land and
houses, in which men have so profitably speculated, will stall
be theirs—though shorn of the enormously increased ' unearned
increment' of value which the license temporarily gave it.
The contents of the houses will still be theirs. There will be
no forced removal, but the owners can, if they please, trans-
fer the stock to some non-prohibitory area. The State will
acquire nothing—not even the old license it gave. It simply
declines to give again, as hundreds of magistrates decline

—

and without any liability for compensation.
In vain does Mr. Newcome cite the compensation awarded

to a brewer for prospective loss of sale of beer when his house
was requbred by a railway company. If the magistrates had

' Anti-Slavery Monthly Reporter 1831, vol. iv. pp. 89-92.
' The Parliamentary Providence of Covipensation, by Edward PeaMon.
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previously refused to again issue a license, the railway company
would only have had to pay for the land, house, and fixtures

—

but no compensation for prospective drink sale. So, where the
people have power to withhold further licenses, they will have
to pay for the land, house, and fixtures, if they want them—and
not without—but will not have to pay compensation for the
non-sale of drink which cannot then lawfully be sold there.

(3) ImsH Chubch Disestablishment.—Mr. Edwards also

cites the compensation granted to the clergy on the disestablish-

ment of the Irish Church. But the clergy were licensed to

preach for life, while the publicans are only licensed to practise

for a year. The clergy were presented to livings for life ; the
publicans are only granted a license for a year. Moreover, the

Irish clergy were compensated out of the State Church endow-
ments. The accumulated wealth of the liquor traffic has not

been in charge of the State. The State has only received a

moderate fee for a license in actual use, and a duty on
liquor actually on sale. All the accumulated wealth is in the

hands of brewers, distillers, and others interested, and not in

the national treasury, nor in the pockets of the ratepayers—and
what is not in cannot be drawn out.

(4) Abolition of Army Purchase.—Another illustration

cited relates to the abolition of purchase of commissions in the

army, and the ' repayment of over-regulation prices paid for

nnmerited promotions.' There are doubtless many cases of

the payment by publicans of over-regulation prices for im-

merited licenses. But the over-payment has been made to fellow

speculators, and if it is to be refunded it must be by those who
have had the funds. The State has only had the usual regula-

tion fee for the license, and it leaves the license to work itself out.

Mr. Edwards cites Mr. Gladstone as saying, in reference to

this Army Purchase question, that Parliamentary practice ' is

to make liberal compensation to those who have suffered, or may
imagine themselves to have suffered, and in every doubtful case

to adopt liberal action.' In this liquor traffic case, however,,

there can be no doubt that the license was only a trust for one

year. With all officers' commissions it was different. Such

officers were entitled to serve under the commission till they

had attained a given age, and then they were entitled to a

pension. The license only allows the bearer to serve until

he is one year older, and then no pension is due, and therefore

no compensation can be claimed.

(5) The Stoppage of Highwats.—Mr. "^ewGome's History

of the Licensing Laws and Hotu they are Administered

touches most of the same points dealt with above, and advances
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a new argument. He says (pp. 7, 8)

:

—
' No highway can be

stopped up or diverted, or its maintenance discontinued, without

involving some possible right to damages ;
nor, to take an ex-

treme case, can any common rights be interfered with by the

War Department without endangering a recognised claim for

compensation.' In reply to this I would say that the license

system is not a public highway, but rather a closely fenced

G-overnment covert, where a small minority may be licensed to

enter for one year's shooting ; and if they stay one day longer

without getting another shooting permit they are liable to be

fined for poaching

—

i.e. selling without a license. A public

highway is free to every man, but a Parliamentary return shows
that between the years 1876-1882 over fifteen thousand of

her Majesty's subjects who, license toll in hand, prayed to enter

this so-called public highway, were refused by the Grovernment
agents—the magistrates—and not one of the excluded claimed
damages.' More than this. During the same period 3,570
of those who had been privileged by license to use the covert

applied for permission to pay and stay one more year, but
were refused the privilege. They had right of entry for

one year, and no longer, and the year had expired. License-
holders are only a privileged minority. Surely the power
which lawfully excludes the many may exclude the few, and no
claim for compensation is possible in such circumstances.

(6) The Feeeing of Tolls.—The compensation paid for
freeing turnpikes and bridges is also alluded to. But the
owners of these possessed a legal and continuous saleable or
leaseable < vested interest ' in the tolls ; while there is no such
continuous ' vested interest ' in an annual license. If an owner
lets a toll-gate to a tenant for one year, and then gives him
notice that his tenancy will not be renewed, the tenant cannot
claim compensation. The position of the latter is on all-fours
with that of the thousands of tenants—so-called landlords—of
the thousands of ' bound ' beerhouses owned by rich brewers,
who annually eject numbers of them without a penny of com-
pensation : as is admitted in Mr. James' startling pamphlet.

V. Bhitish Restrictive Liquob-Legislation without
Compensation.

Mr. Edwards' essay declares that < Parliament, when it has
been pressed to do something sensational with us, has always
spoken of compensation.'

Upon this I join issue, and say that Parliament has never

' Parliamentary Metitrn on lAcemes (Mr. Arthur Peel). Aug. 21, 1883.
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effectively spoken of compensation in reference to this traffic.

Look at the footprints of past centuries. When, in the time of
Edward III. (1327-77), it was ordered that only three drinkshops
should exist in London, others were doubtless suppressed, but
nothing reaches us about compensation. In 1495, during the
reign of Henry VII,, the justices were empowered 'to reject

and put away common ale-selling in towns and places where
they thinke convenyent ;

' and in 1552 (5 & 6 Edward VI.)

justices of the peace were empowered 'to remove, discharge,

and put away common selling of ale and beer in the said com-
mon ale and tippling houses where they should think meet and
convenient.' No compensation appears to have been given. Mr.
Newcome admits (pp. J 5-1 6) that in 160t), 1609, and 1623
(reign of James 1.) there was enacted such repressive legislation

that ' in juxtaposition with such edicts even the Maine Laws
themselves are merciful ;

' yet he does not indicate that any
compensation was allowed under what were even worse than

Maine Prohibitory Liquor Laws! In March 1757 Parliament
proposed for awhile to prohibit distillation from grain, meal, or

flour, so that it could be utilised for food. Smollett, in his

History of England,^ shows how the farmers declared it would

ruin them, while the distillers laid the blame on the brewers,

and prayed Parliament to abstain from prohibition or grant

compensation. But Parliament ignored the claim, and ' made
the prohibition absolute,' thus reducing the spirit consumption

by two-thirds, till December 1759, when the resumption of dis-

tilling drew a remarkable protest from Scotland, which appeared

in the Edinburgh Magazine in April 1760.^ Having, for the

common good, ruined the English distillers, the next step was
' ruining the Scottish beer trade,' by extending to Scotland

the heavy English duties. The result was that the consumption

of beer, which was from 400,000 to 500,000 barrels before

1760, 'immediately fell off to between 100,000 and 200,000

barrels ' annually. By reopening the distilleries, the spirit

consumption, which previous to 1760 had only been 60,000

gallons, reached in forty-two years to over 2,000,000 gallons!'

Yet the brewers received no compensation from Parliament,

or from the distillers who tlms flourished while they perished.

In 1796-97 the distilleries were again stopped, owing to scarcity

of grain, and then the people fared better than in years of

plenty with open distilleries.'*

' History of England, by Smollett, 8vo. ed., vol. xv.

' Quoted in Temperance. Bncyclopcedia, by Eev. W. Reid. Glasgow, p. 346.

» McCuUoch, quoted in Newcome's Licensing Laws, p. 30..

Colquhoun's Trcattie on tlbc Police of London, 6th ed., 1800, p. 328.
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In 1809-10 and 1813-14 the distilleries in Ireland were

stopped by Parliament, the result being that an average annual

consumption of seven and a half million gallons was reduced by

three millions—to the great gain of the people.'
_

In 1830 the

Beer Bill was passed amidst publican protests, in response to

which the Chancellor of the Exchequer
,

(Sir H. Goulburn)

admitted that ' diminution of the present value of their capital

would follow the adoption of the bill,' but the only alternative

was this—' would he lean toward the supposed interests of the

smaller classes or toward those of the country generally ? This

being so, he could not hesitate upon the decision he was bound

to take under the circumstances;' and the bill passed without

compensation. In 1853 the Scotch Sunday Closing legisla-

tion passed, whereby the yearly sale of spirits diminished by

1,250,000 gallons.2 In 1860 Mr. Gladstone's Wine Act was passed

with the avowed intention of lessening the public-house trade.

In 1869 Sir H. Selwin-Ibbetson's Bill raised the ratal qualifica-

tion of beerhouses, and all below the standard then set up were

extinguished, about three hundred being closed in Liverpool

alone. In 1872 Mr. Bruce's Act reduced the time allowed for

sale by about twenty-four hours a week. In 1878 Meldon's Act,

raising the rateable qualification of Irish beerhouses, closed 557

beerhouses in Dublin alone. In 1877 the Irish Sunday
Closing Bill drew forth a proposal to re-commit it for the inser-

tion of a compensation clause, but the House rejected the idea

and passed the Act now in force. In 1881 the Welsh Sunday
Closing Bill was passed; and in 1882 the Scotch Steamboat
Sunday Closing Bill. In 1883 came the prohibition of the use
of public-houses as election committee rooms ; and another Act
prohibiting their use for the payment of wages. No compensa-
tion was given in any of these cases.

In the face of these facts the Licensed Victuallers' Defence
League allow it to go forth in Mr. Edwards' paper that ' Par-
liament, when it has been pressed to do something sensational
with us, has always spoken of compensation.' Now and then
certain Ministers and members of Parliament have spoken of
it

; but Parliament has done many sensational things with the
liquor sellers, and has never yet spoken of compensation for the
legal restriction or suppression of the manufacture or sale of
intoxicants.

' TJie Sup2)ression of the Liquor Trafio (pp. 124-8), by Dr. F. R. Lees 1857.
' Repm-t of Royal Commissioners on the Act, vol. i. p. 93.
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VI. United States Prohibition, with No Compensation.

The State of Maine, in prohibiting the common sale of
intoxicants as early as 1851, provided no compensation for

those whose traffic, it held, had too long injm-ed the State and
its people. True, its law is not utterly prohibitive, for, under
United States treaties, Maine cannot close its ports to the importa-

tion of intoxicants, but it enacts that such shall only be sold in

the imported packages, which cannot be opened for retailing.

The ' common sale ' was, and is, therefore outlawed, and the

numbers of people who had licenses had to quit the business.

More than thirty years under prohibition has seen no
enactment for compensation. On this point I have felt it

right to refer to Greneral Neal Dow, who was Mayor of Portland

after the State enacted prohibition, and who has had too inti-

mate an experience of the matter to be in doubt on a simple

question of fact. His reply is as follows :

—

Poi'tla/)id, Maine, U.S.A.,

January 18th, 1886.

Dear Sir,

I have to say that in this country there has never been put for-

ward hy the liquor traffic a/ny claim for compensation for the prohi-

bition of the trade, nor has any been granted in any of the States

where the trade has been suj)2^ressed. In all the decisions of our

Courts, both State and National, where this matter has been deter-

mined, the liquor traffic has been treated as a public nuisance, liable at

any moment to be summarily abated. In all our Prohibitory laws

the traffic has been expressly declared to be a public nuisance, and has

been commanded to be treated as such. The subject of compensation

has never been discussed in this country. By universal coment it

is considered that no claim for it, either in law or equity, can be

maintained.

Very respectfully yours,

NEAL DOW.

I have copies of laws of the other States now also under

Prohibitory Acts, viz., Vermont, New Hampshire, Iowa, and

Kansas, but in none of these laws can I find a trace of provision

for compensation on the suppression of licensing.

VII. United States Local Option and No Compensation.

The State of Massachusetts for a time had a prohibitory

law covering the State, but afterwards, by an Act of May 12,
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188'> it gave each locality Local Option over licensing.

The''result is thus reported to me by Mr. L. Edwin Dudley,

Secretary of the ' Massachusetts Law and Order League,' who,

writing from Boston, January 18, 1886, says:—' I send you a

compilation of the Liquor laws of Massachusetts ;
> 241 of the

towns and cities of Massachusetts now absolutely prohibit the

liquor traffic by Local Option vote, and 100 towns and cities

authorise the granting of licenses. We formerly had in this

State an absolute prohibitory law, but at no time have we

oiven compensation to those whose licenses were suppressed.'

^
In view of the fact that Massachusetts has had every variety

of licensing, prohibitory, and Local Option laws, ending in

the present Act under which a bare majority of electors can

suppress the license system in their respective localities, I

wrote the State Librarian, Mr. C. B. Tillinghast, to know if in

the statutes of the past or present there exist laws providing

compensation to those thus prevented from continuing as

dealers in intoxicants. He replies, in a letter headed ' State

Library of Massachusetts, State House, Boston, January 19,

1886,' as follows :—

/ beg leave to say that the State of Massachusetts for several years

had a j>rohihitory law, hut that forseveral years past a Local Option

laio has been in force, and is the statute to-day.

The question of compensation has never been the subject of dis-

cussion, and, in fact, I do not think it has ever been suggested here—
certainly never seriously.

The States of Connecticut, New Jersey, Maryland, North

Carolina, South Carolina, Missouri, Kentucky, Arkansas, Georgia,

and Texas also possess Option laws, mostly passed within the past

dozen years, whereby in each year or alternate year the electors

of each locality can by vote abolish all drink licensing for one
or two years, and until an opposite vote is obtained. My search

through the liquor laws reveals no provision for compensation
on the discontinuance of licensing. I know that on January

21, 1886, Judge Brewer, of Kansas, awarded compensation to

the owner of a brewery ; but this was because the brewer was
denied a permit to make for the 'medicinal, scientific, and
mechanical purposes ' allowed by law. The decision may be
revised by the United States Supreme Court, where the Hon.

' Lams on the Sale of Tntoxicatiiuj Liquors, compiled by H. H. Faxon.
Boston, 1884.

•' The Hon. James Black, of Pennsylvania, writes, January 1886, that under
the 187.3 Local Option Act 161 breweries were closed in his State, and no com-
pensation was claimed or allowed.
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Justice Carton has ah-eady decided that (5 Howard, 517), ' If
the State has the power of restraint by license to any extent,
she may go to the length of prohibiting sales altogether.'' '

VIII. Canadian Licensk and Local Option without
Compensation.

Government Commissioner Manning, of Ontario, reporting
several years after the adoption of the ' Crook ' Act—the Ontario
Licensing Act of 1876—says :

' When this law was passed, one
effect was that at a stroke of his pen the Governor removed
1,947 licenses in Ontario, and they had yet to hear of the first

man who had asked for compensation because he had been de-
prived of his license.' ^ More than this : the candid licensed

victuallers of Canada, on January 6, 1876, in a memorial to

their Attorney-Greneral, declared the measure to be ' a fair and
JUST ENACTMENT.' ^ The Hon. Alexander Vidall, Ontario senator

in the Dominion Parliament, writes January 1886, that, though
the above license law ' closed up thousands of formerly licensed

drinking places, with very little if any notice, no one ever

dreamed of presenting any claim for compensation.'
' The Canada Temperance Act,' passed in 1878 for the

Dominion of Canada, provides that in any part of the Dominion
a majority of the local electors may, by vote, suppress the exist-

ence of drink licenses throughout the next three years, when
another vote could be taken. The appeal against it delayed its

operation till Her Majesty's Privy Council sustained the Act as

constitutional. Mr. Henry Trotter, the chief ofl&cer of the

License Branch of the Ontario Provincial Secretary's Depart-

ment, Toronto, in reply to my inquiries, sends me copies of the

Ontario License Acts and Government reports thereon, and,

writing January 23, 1886, refers to the ' Crook ' Act, and says :

—

By referring to the Ontario License Act,coinpiled sections 19 aTid 20,

you will find provisions that were introduced for the first time in

39 Vict., cap. 26, sec. 2, 3, limiting the number of tavern licenses to

be issued according to the po^mlation of the municijxdity . If you

will turn to the Report o/1884, ptage 15, you willfind that the effect

of those provisions was to redioce the number of tavern licenses from

4,459 to 2,977. During the same year (1876) the number of [driiik]

shop licenses were reduced from 1,257 to 787. There were, therefore,

during the year 1876 nearly 2,000 persons within this province, whose

' Liquor La/ivs oftlio United States, p. 208, New York, 1884.

* Statement of Mr. Commissioner J. W. Manmiig, p. 8.

* The License Question, Toronto, 1883.
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premises had been licensed for years, suddenly cut off by and through

legislative enactment without the slightest compensation.

The same principle of limitation is involved, but xn a larger

degree in the Canada Temperance Act; and it is therein provided that

in counties and cities, if the electors so decide by their votes, no tavern

or [drink] shop licenses shaU issue therein. As soon as the Act comes

into force all such licenses expire, and no provision has been made for

compensating those whose means of livelihood have been suddenly

suspended, or whose property has been depreciated or rendered almost

valueless. During the past year this Act has been brought into force

in about ten counties, and after the first of May next it will come into

force in about fifteen more, making tioenty-five of the thirty-eight

counties of this province. It is also inforce in many of the counties

of the other provinces.

In reference to the other provinces which also enforce Local

Option laws \ the before-quoted Mr. Henry Trotter, of the On-

tario Grovernment License Department, further writes on January

23, 1886 :
—

' Each of the seven 'provinces has also a separate

License Act of its own. I have this morning carefully

examined all these Acts, as well as the Dominion License

Acts, and found that no provision had been madefor compen-

sating those who may be deprived of licenses.'

Sir L. Tilley, K.C.M.G., who, as Finance Minister of the

Dominion, visited England in 1883, adds his testimony on

compensation by writing (January 4, 1886) that, ' So far,

the principle has not once been recognised in any of the pro-

vinces constituting the Dooninion.'

Sir Charles Tupper, K.C.M.Gr., High Commissioner of the

Canadian Government, also writes Jan. 11, 1886, that he ^ is

not aiuare that any legislation exists in the Dominion author-

ising compensation for licenses that may be suppressed under
the Act. In the North-West Territories of Canada, and apart
of Manitoba, the sale of drink is entirely prohibited^ ^

IX.—A Licensed Victualler's View of Compensation.

That able member of the executive of the Licensed Victuallers'

National Defence Association, Mr. James, in his pamphlet on
Temperance Legislation and Licensing Reform, sketches

out an elaborate plan whereby licenses may be ultimately re-

' Local Oj/tioti, by "W. S. Caine, W. Hoyle, and Dr. Burns (p. 130), 1886.
^ In Mem Zealand the License Boards can cease all licensing, without

compensation
;
Queensland enacted Local Option without compensation, Nov.

1885. The Bahamas, Legislatwe enacted the same, without compensation,
and violators of the law were imprisoned last year.
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dixced about one-half, or possibly by 64,000. He would leave
to magistrates full power to decide which shall be suppressed

(p. 79), but compensation must be given. He holds that a fair

compensation would be made by giving a sum equal to seven
years' rateable value of beerhouses, and ten years' in case of

public-houses. He suggests that 35,000 licenses might be so

extinguished on payment of 28,254,000i. He proposes that this

amount shall be mainly advanced by the Government, whose re-

venue from a revised drink duty, and from a higher annual license

charge on the remaining drink-shops (which are all to have spirit

licenses), would in twenty-one years produce full repayment of

the sum thus advanced from the national treasury. He thinks

the remaining publicans should be willing to thus pay compen-
sation to the outgoing drinksellers, because the trade of the latter

would then be monopolised by the former.

Now the Queen and the successive Chancellors of the Ex-
chequer have practically admitted that the national losses

through the liquor traffic exceed the revenues derived from it.

In 1874, Sir S. Northcote said that, if the nation became more
abstemious, ' the wealth such a change would bring into the

NATION WOULD UTTERLY THROW INTO THE SHADE THE REVENUE

FROM SPIRITS !
' But Mr. James allows for no national loss. He

even allows nothing for the cost of levying and collecting the

drink revenue throughout 2 1 years. The nation is to bear all

losses, to pay all costs ; and to apply all receipts to compensate

these retired publicans.

The above project is further objectionable:

—

(1) Because it asks the country to regard each license as a

seven years' or ten years' lease, whereas each one has been speci-

fically granted for one year, and no longer.

(2) Because it proposes to convert all remaining beerhouses

into spirit shops—a course which everyone but a licensed vic-

tualler would regard as fraught with evil consequences.

(3) Because it would require the money of the nation to be

advanced to pay out those who have only paid to the Grovernment

its legal charges up to date, and who, having advanced nothing

to tlie Grovernment, should have nothing returned to them.

(4) Because it would draw existing and future Governments

into partnership with the publican interest, and create that con-

tinuous ' vested interest ' which English law has never conceded

to the liquor traffic.

(5) Because much of the money would not come back at all

unless a given consumption of intoxicating drink were rnain-

tained; and the country ought not to require the publicans

to guarantee the quantity that the nation shall drink.
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Lord Derby, in referring to a different case of conapensation,

<=aid that we had drunk ourselves out of the ' Alabama
'
difficulty.

We trust that, as a nation, we shall not be called upon to

drink ourselves out of the drink difficulty.

X. Dropped Scotch Phoposals fob Limited Compensation.

In 1882 Lord Colin Campbell introduced his Licensing Acts

Amendment Bill, of which the Licensed Victuallers' League

said :—' Spoliation absolute is not proposed, though the terms

of compensation are little better.' The temperance politicians,

however, were opposed to its concessions. It mainly suggested

that: (1) annual tenants be paid equal to one year's profit;

(2) leaseholders to at once stop on payment of the equivalent of

one and a half year's profits, or to cease in three years without

compensation ; and (3) the owner should have the equivalent of

one year's rent if his tenant were an annual one, or the equiva-

lent of two years' rent if he had leased to a tenant for a longer

period.

Of the above, little need be said bere. It was Lord Camp-

bell's own bill, and these clauses had not the endorsement of any

one temperance organisation in Scotland, the leading political

temperance men in Scotland specially protesting against these

provisions. The bill never came to a vote, and is a dropped

measure.

In 1883 Mr. McLagan's 'Liquor Traffic Local Veto (Scot-

land) Bill ' was introduced, to enable ratepayers of districts by
majority vote to prevent the common sale of intoxicants therein

;

and clause 12 proposed that, on such cessation of licensing,

all such license-holders as had not previously enjoyed the

license for five years should be repaid only for loss on the value

of any structural alteration which the licensing authorities had
desired them to make. This indicated the wholesome truth

that neither the public nor the licensing authorities order the

building of drink-shops, and can be in no way bound to continue

licensing such houses ; but it indicated that where the magis-
trates had interfered, the loss on that account should be re-

couped from the police rates. The temperance people, how-
ever, hold that the magistrates' order was not imperative ; that

the publican could have refused a license under such terms,

and that he voluntarily speculated in the alterations to secure

a license which he knew could only be guaranteed for one year
and no longer. In this case the Scottish Permissive Bill Associa-
tion, while supporting the bill for its other features, have also

expressed themselves ' as a matter of principle disapproving of
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the 1 2th clause '

' —the one on compensation—and its Secretary
reports (February 8, 1886) that ' over and over again the Scottish
people have voted down at meetings all compensation proposals,
on the ground that the license is a privilege of only a twelve-
month's tenure.' It is therefore no wonder that Mr. McLao-an
has eliminated this clause from his bill, which now comes before
Parliament without any such feature in it.

XI, The Chuech of England Temperance Society's Bill
FOR Full Compensation.

The Church of England Temperance Society's Bill proposes
to entrust licenses to a board of one-third magistrates and
two-thirds of elected representatives. The board is to levy

license rents, and compensation is to be allowed. As to the
license rent the bill says, ' Should there be any surplus after

paying the expenses, it to be applied in relief of the local

rates ; and should there be any deficiency, it is to be made
good out of the local rates.' The bill professes to leave the

board ' absolute discretion ' to grant or refuse licenses, and
declares that it ' shall not be in anyioise bound or prejudiced by
any previous grant, reneiual, transfer, or withholding of any
license, lohether before or after the passing of the Act,' &c. Yet
it goes on to declare that if the board refuses to ' renew ' a

License ' under circumstances under which the same would,
but for the passing of this Act, have been renewed,' the person

whose license is thus ' unrenewed ' may claim compensation !

To begin with, we utterly object to any plan whereby

the local rates may be relieved by receipts from the liquor

traffic. To promote this would be to give local bodies a semi-

vested interest in the traffic. It is akin to the Grothenburg

system, which I have repeatedly seen in operation, and which,

while it may somewhat lessen the evil, tends to give it a longer

lease of life. In Ontario, when I was there, prior to 1876, muni-

cipalities could license and locally use the funds thus received.

This resulted, said the Toronto Mail, in ' granting licenses to

almost every applicant.' Said the same paper, on January 6,

1876

—

^A great point is to wholly dissociate the granting

of licenses from the financial advantages which local treasuries

denve from multiplying drinking-houses.' And this financial

interest had to be then taken from the local bodies which had
' in relief of the local rates ' so multiplied drink-shops that,

on their deprival of this power, nearly two thousand of these

licenses had to be suppressed. Similar evils might occur under

' Scottinh Permiisdve Bill and Temperance Association, Keport, 1882-3, p. 32.
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the proposed licensing boards. On the least prospect of the

passage of any measure which would thus tempt local bodies to

raise "revenue from the traffic, I believe the temperance men

of England will rise and crush the proposal.

The rule by which the proposed board is to be prohibited

(imder penalty of compensation) from refusing to again issue a

license ' under circumstances under which the same would, but

for the passing of this Act, have been renewed,' seems a remark-

able one. Suppose a case. Take a licensing bench, the majority

of whose active members are themselves owners of licensed pre-

mises, andwho license and annually re-license each other's tenants

—among other applicants of course. Or take any disinterested

bench which grants licenses readily. This new bill passes, and

•the enfranchised ratepayers, finding these houses produce

pauperism, &c., elect a board to no longer issue say two-thirds

of these licenses. But, as the bill says, if ' the same would, but

for the passing of the Act, have been renewed ' by the licensing

magistrates, must the board pay compensation for the non-re-

issue of licenses which ought never to have been granted ?

Besides, who in future years, under the new law, could define the

circumstances under which each license would have been again

granted under a non-representative bench ? Many a magistrate

and many a publican, even now, would find it difficult to define

the circumstances under which the one helped to grant, and the

other again received, a license only last year. There are

.sometimes strange influences at work in the matter of licensing.

In regard to existing licensed houses, the bill takes the

standard of magisterial discretion as one which shall never be
surpassed by the ratepayers' representatives, except under the
possible penalty of an enormous fine on the ratepayers. It

should be called a bill for the Total and Immediate Suppression
of the Exercise of Advanced Public Opinion—unless it be paid
for. Under this bill, public opinion may advance to prohibition,

but the prohibition is to be prohibited unless the magistracy
would have alone refused the license, or unless a ransom is

paid.

-And who is to pay the ransom ? The publicans are to pay
license tax, and if there are many public houses left and few closed,

the incorhe may pay the claims. But the more the people
pressed nearer to prohibition, the more demands would come upon
them for compensation. Mr. Edwards' endorsed paper suggests

400,000,000L as compensation, but Mr. James, as an experi-
enced licensed victualler, thinks that about 70,000,000/. would
pay off half of the claimants, and he insists that the surviving
licensed publicans should pay it. He confesses that ' it is not at

H
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all jprohahle that the 'public as a body woidd ever submit to be
taxed ' to pay it. He is right, and the Church of England Tem-
perance Society will not easily induce the general public, and will

still less easily induce the other teraperance bodies, to ever submit
to it. If it be pressed, thousands of temperance societies will

probably protest against it. The temperance bodies which have
wrought on true lines through decades of years before the
Church Society existed, will not allow the National Church Society

to speak for the temperance nation in this compromising manner.
They will not allow churchmen to give national secmity to an
injurious trade which temperance workers have already made
the most insecure of all. They will not consent for the ad-

herents of the Established Church to establish the drink trafl&c

as a vested interest. The people will not endure a drink-rate.

They now pay rates for drink-made pauperism and crime, but this

they do under protest, and will in due course gain relief from this

burden by methods more matured. The publicans have not

banked with the public, and the public will not cash the bill in

their favour, no matter by whom it is drawn. Let any who feel

they are indebted to the trade meet it by a voluntary rate if

they please ; but as for the nation generally, it has paid, and dearly

paid, for all it has had from the traffic, and it will not return

anything—not even the injuries which the people have endured

fi'om it.

XII. The other Temperance Bodies against Compensation.

I have sought the opinions of the other temperance bodies

upon the question at the head of this paper, and nearly all have

adopted declarations on the subject. I here give the whole of

them :

—

The United Kingdom Alliance, in its last annual report,

adopted by the General Council on October 13, 1885,

declared that ' liquor dealers whose privileges are not renewed

have no valid claim for compensation for the loss which the

non-renewal of these privileges may cause them ; there is no

valid claim in equity for those, if such there be, who conduct

their business in accordance with the letter and spirit of the

law ; while in regard to those who do not so conduct their busi-

ness, it would be outrageous to demand compensation for the

loss of profits hitherto realised through violation of the law.'

The British Temperance League summoned a great con-

ference at Sheffield to consider this and kindred topics, on

January 18, 1886, when the following was unanimously

adopted:—'That this Conference earnestly protests against
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compensation being given to those engaged m the liquor

traffic on the non-renewal of their licenses, more especially as

licenses are now granted for one year and no longer, and are

not necessarily renewable.'

The North of England Temperance League Execuhve de-

clare (Feb. 1, 1886) against compensation on the ground :—
' 1. That there is no vested interest in a license.

< 2. That there is no moral or equitable claim for compensa-

tion.
' 3. That wherever the magistrates or the Grovernment have

interfered with the license, either in suppressing fit or in

lessening the hours of sale, no compensation has hitherto been

given.'

The Midland Temperance League Executive, on February

11, 1886, resolved:—'That as a license to sell intoxicating

liquors exists for one year only, and that as the licensing

justices in every locality have the power to refuse the renewal

of a license without any compensation to the owner or occu-

pier of a licensed house, this executive committee is of opinion

that compensation should not be given to such persons ; pro-

vided the people of any locality decide to dispense with the

sale of intoxicating liquors altogether.'

The Western Temperance League Executive, at a meeting

held January 14, 1886, unanimously resolved: 'That this

executive recognises the absolute right of magistrates, in the

exercise of their discretion, to refuse a license, either original

or by way of renewal, and in the latter case without any claim

for compensation on the part of the licensed person.'

The Executive of the Grand Lodge of England I. 0. Good
Templars, on February 15, 1886, declared : That the common
public sale of intoxicating drinks is only lawfully permitted or

continued when, in the judgment of the licensing authority, it

is conducive to the public good ; and in deciding whether
licenses should be granted or refused, no other consideration

ought to weigh in any license authority, or with the people for

whose alleged accommodation alone such sale has been per-

mitted. And this Executive is therefore of opinion that no per-

son seeking such permission, or who may have hitherto shared
any emolument or profit by the grant of such exceptional per-
mission or license, is either legally or morally entitled to any
compensation where such license is refused, either in the first

instance or by way of renewal.

The British Women's Temperance Association, on January
1, 1886, declare that 'They are decidedly of opinion that the
publican and others interested in the liquor traffic are not

H 2
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entitled to compensation, and therefore that none should be
granted them.'

The Congregational Total Abstinence Association Execu-
tive, on February 2, 1886, unanimously resolved : ' That in their

judgment the holders of expired licenses have no claim' for

compensation when the licensing system is legally stopped by
a general law or by local option law.'

The Primitive Methodist Temperance Society Committee,
on January 22, 1886, resolved :

' That in our opinion, in cases

of compulsory extinction of licenses for the sale of intoxicating

liquors, the vendors thereof are, on neither legal nor moral
grounds, entitled to compensation.'

The Executive of the English Grand Lodge of Wales I. 0.

Good Templars, have this February, 1886, agreed: ' That the

monopoly conferred by drink license ends each year, and the

refusal to again license leaves no ground for a claim for

compensation.'

The Executive of the Welsh Grand Lodge of Wales I. 0.

Good Templars, decla,Yed on January 21, 1886 : ' That the power
to sell intoxicants is derived from a license granted by permis-

sion of society. Therefore the publican stands toward the

other members of society in a special relation of privilege.

This being the case, the publican's license is the outcome of a

will other than his own, and claims for compensation can only

be reasonable when coming from the power that grants.'

The Scottish Temperance League Directors, on February 1,

1886, adopted the following :—The Directors of the Scottish

Temperance League are unanimously and decidedly of opinion

that in the event of the common sale of intoxicating drinks

being prohibited, either under a local or general enactment, no

compensation would be due, or should be given, to those who
had been engaged in the drink traffic.

In support of this opinion the directors would adduce the

following, among other reasons :

—

1. The legal liberty to sell intoxicating drinks is not a right

common to all citizens, hut a privilege conferred only on afew.

2. This legal privilege is by the express terms of the Act gra/iited

notfor an indefinite period, hut, at most, only for one year.

3. This limited and conditioned right to sell intoxicating drinks

has been secured not at the pithlic request, but veryfrequently in oppo-

sition to the public wish, and solely for the pecuniary benefit of the

holders of the license.

4. The licensing courts have, in the righteous exercise of their

ttndouhted statutory powers, refused to grant licenses by way of
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renewal as not being needed, and in no case of this hind has any

compensation been given or even claimed.

5. If in any case the drink traffic has not been remunerative, no

loss can be inflicted by its being stopped, and consequently no com-

pensation can be due ; and in those cases where the traffic has been

profitable, the pecuniary advantage has been due to the possession of a

legal privilege to which the license holders had no special claim, and

which loas withheldfrom members of the community from whom the

compensation, if given, must come.

6. When the drink traffic is prohibited it will be on the ground

that it has been injurious to the best interests of the community, and

if any compensation be due, it must be to the public which has

suffered, and not to the jJublicans who have inflicted the wrong.

The Scottish Temperance and Permissive Bill Association,

in their annual report for 1882 and 1883, protested against

compensation, as indicated in the section on ' Dropped Scotch

Proposals for Limited Compensation.'

The Executive of the Grand Lodge of Scotland, Independent

Order of Good Templars, resolved, on February 13, 1886 :

'This Grand Lodge Executive are of opinion that, as the

Legislature has provided that all licenses shall determine at

annual terms within statutory dates, and has never sanctioned

any right to renewal or to pecuniary compensation on refusal to

renew such privilege
; but, instead, has carefully reserved to

licensing authorities full powers of judgment as to what is

" meet and convenient " for the public weal without powers of

assessment ; it would be the introduction of a dangerous and
unjust principle in future legislation in connection with the
liquor traflSc (especially when the extent of that traffic is now
acknowledged to be inimical to the religious, moral, and social

well-being of the people), to create rights by granting new powers
to compensate past licensees in case of non-renewal of any or of

all licenses.'

The Evangelical Union of Scotland Temperance Com-
mittee, on January 27, 1886, declared: 'That it is our decided
opinion that no compensation can be legally demanded, or justly

granted, to licensed publicans whose licenses have lapsed, and are

not renewed by the operation of an Act of Parliament.'
The Irish National Temperance Conference.—On Jan-

uary 12, 1885, a National Conference of Irish temperance
organisations was held at Belfast, when the following organisa-
tions were represented by the delegates present:—The Tem-
perance Committee of the General Assembly

; Temperance
Society of the Church of Ireland

;
Temperance Society of the
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Methodist Church
; Independent Order of Grood Templars

;

Independent Order of Rechabites
; Londonderry Temperance

Council
; Congregational Temperance Union ; Women's Tem-

perance Association ; Ladies' Temperance Union ; Bible
Temperance Association

;
Temperance Committee of Non-Sub-

scribing Presbyterians
;
Temperance Committee of Reformed

Presbyterian Church ; Ulster Central Band of Hope Union ; St.

Nicholas of Myra's Catholic Total Abstinence League, Dublin
;

Harold's Cross Catholic Temperance Club ; Father Mathew
Total Abstinence Sodality of the Sacred Thirst ; and the
Catholic League of the Cross, Dublin. Among the resolutions

unanimously adopted was one declaring ' the injustice and
absurdity of the claim sometimes advanced for compensation to

the publicans, in the case of either Sunday closing or total

prohibition.'

The Irish Temperance League, in an address to electors at

the Greneral Election of 1885, said: 'We wotdd warn the

electors against the assumption frequently made by parlia-

mentary candidates in their addresses and speeches, in the

absence of all proof, and in the face of the highest legal

authorities, of the existence of any vested interest in licenses,

or of any right on the part of their holders to compensation

for their non-renewal. The temperance party recognise no such

interest or right, and can assent to no such claim until its justice

to all concerned be proved.'

The Executive of the Irish Association for the Prevention

of Intemperance resolved, at Dublin, February 10, 1886 :

—

' That, whereas no legislation hitherto passed which has had the

effect of restricting the facilities for vending intoxicating

liquors by publicans and others, has ever provided any scheme

of compensation for those affected by such legislation, this

committee is of opinion that on no legal or moral ground what-

ever are drink-sellers entitled to compensation, in the event of

Parliament passing measures which may have the effect of

restricting or prohibiting their trade.'

The Executive of the Gh^and Lodge of Ireland I.O.G.T.,

resolved, Feb. 13, 1886 :
—

' That, inasmuch as the present system

of granting licenses is both unsatisfactory and unjust, and as

immediate legislation is urgently demanded, giving to the

people themselves the power to decide whether they want any

public-houses in their respective localities or not ; and as such

licenses are only granted for one year, we cannot recognise any

justifiable claim for compensation should the people determine

to have no licenses granted in their locality; and under no

circumstances can we regard the claim to compensation as



By Joseph Matins, G.W.C.T. 103

other than preposterous, and such as could not be reasonably

sustained.' ti • • 7 r 7 t r\ n 7

TU Worthy Grand Lodge of the British Isles l.U. Lrood

Templars, in the 1885 volume of its organ, declared in December

that ' The publicans possess no right by their licenses to continue

their traffic for ever. ... It is a perversion to assume proof of

a " vested interest " in the grant of a license for twelve months.

. . . The sanction a publican has in bis license is merely a

privilege ; it is not a right. ... The right of compensation

cannot be claimed as a matter of justice.'

^

XIII. Ministers op the Crown on Compensation.

The Eight Hon. Joseph Chamberlain, while occupying the

position of President of the Local Grovernment Board, could be

expected to introduce whatever ' Local Option ' legislation is

contemplated by the present Government. Although, years ago,

he favoured a trial of the Gothenburg licensing system, he has

long abandoned the idea. When he thought of municipalities

taking over the trade to carry it on, of course it became a

question of buying it at a price. His view in 1876, that the

license-holders in Birmingham might be satisfied with

421,200,000 as compensation, was met by Mr. Edwards saying

;e3,000,000 might not be sufficient. The idea, however, that

any English municipality would buy up and carry on the liquor

traffic and so constitute a corporation publican, is fairly ex-

ploded. Mr. Chamberlain is doubtless aware that no temper-

ance body in England favours generally elected bodies managing
the drink trade, and that any Act which gave such bodies a

financial stake in drink licensing would be fought by temperance
men, till, as in Ontario in 1876, it would be swept from muni-
cipal control. He declared (January 1, 1874) that but for the

drink 'we should see our taxes reduced by millions sterling,'

and ' see our gaols and workhouses empty,' while more lives

would be saved in a year than war destroys in a century. With
such an appreciation of the evil, it is well to remember his

words with regard to compensating Irish landowners, who have
a life tenure of their lands, which publicans never could have
on their licenses. In his speech to his constituents, June 7,

1881, he said :—
I cannot conceive that they have any right to claim compensation

for the restriction and limitation of powers which they ought never
to have been permitted to enjoy. In our English legislation there
are numberless precedents in which legal rights have been found to

' The Order of Itechabites and the New Church Temperance Socktij sent
similar declarations prior to the Conference, but too late for insertion.—J. M.
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be in conflict with public morality and 'public interest, and have
been restricted and limited, and I am not aware of any such cases in
which compensation has been given to those who have been thu
treated.

He has since told the publicans they -will get what is just

and no more. Upon that we all agree.

The Under-Secretaiy to the Home Office, Mr. Henry Broad-
hurst, ]\1.P., has lately been the subject of considerable attention

from the licensed victuallers, and with unsatisfactory results ta
them. This was emphasised when, before taking office, he was
reported as saying that :—

' The publican has invested no life-

long brain-work in the acquisition of a business which consisted

of the serving up, at a very fair price, of very doubtful qualities

of beer. He protested against the hardworking artisan being
taxed to compensate such an industry as that.'

While Secretary for Scotland, Mr. Gr. 0. Trevelyan could be
expected to regard publican claims upon the people for com-
pensation with strong feelings, for he had before emphatically

declared that :
' The people lose evei-ything that is lost by

this traffic ; they gain absolutely nothing.' As they have gained

nothing by it, they can repay nothing to it.

The new Secretary for Ireland, Mr. John Morley, in address-

ing his constituents at the recent General Election, exhibited

a perfect acquaintance with Canadian ' Local Option ' laws, and
fully endorsed the justice of a popular veto on licensing; but

he said, ' You have allowed great numbers of men to embark
capital and the labour of their lives in the trade, and you can-

not turn them out into the street without a word as to compen-
sation.' He may yet realise that though allowed to embark in

the trade, it was done at their own risk, and to the ruin of

thousands of customers who have been impoverished and tm-ned

out into the street without a word of compensation.

The Chancellor of the Exchequer, Sir W. Vernon Harcourt^

agreed that ratepayers should be able to suppress ' Ant or All

licenses for the sale of strong drink, which he recently declared

' lies at the root of all the crime, and more deeply than any

other affects the happiness and well-being of the people.' As

Home Secretary (April 3, 1883), he was asked about compensat-

ing the thirty-four Darwen off-licensees, the ' renewal ' of whose

licenses had been refused although many had no complaint

against them, and he replied that he ' did not see that any

claim for compensation arose in those cases.'

• Sir Farrer Herschell, now Lord Herschell, Lord Chan-

cellor, has taken such a significant stand on this point^ as to

leave little to be desired by temperance reformers, for in re-
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ferring to Lord Salisbury's intimation that it might in the future

be provided that those whose licenses are not renewed might be

compensated, he asked :

—

What right was there to such compensation as was suggested ? If

they diminished the number of houses in the district, there would be

the result, it was hoped by the temperance party, of less drinking.

In so far as there was less drinking, why ought anyone to be com-

pensated ? It would show that persons were induced by the fact of

there having been too much licensing to drink to excess, and the

trade would be deprived of that which it ought never to have pos-

sessed. But so far as in any district it was found that men did not

drink less, they would obtain their liquor at the public-houses which
remained, and which would get the trade formerly belonging to those

for which the licenses were not renewed. Why, in such circum-

stances, should the rates compensate those who had lost their licenses %

Why should not the compensation come from those who immediately
reaped the benefit ? It struck him that a more monstrous proposi-

tion was never made than that they should transfer the hcensing
power subject to this obligation for compensation from the rates.

As to the Right Hon. William Ewart Grladstone, Mr.
James cites the fact that last year, when the proposed extra
duty on intoxicants had been collected in advance by the
Excise, and Parliament failed to ratify the levy, Mr. Gladstone
agreed that the money should be refunded. Of course he did

;

and none could object. But all else paid by the makers and
sellers of intoxicants has been a legal and ratified payment, upon
which there can be no legal return. Mr. Grladstone has described
the evils of drink—evils mainly created by the traffic—as ' ex-
ceeding the combined evils of war, pestilence, and famine,' and
has declared it ' the measure of our disgrace.' It is true that
though endorsing what he calls the 'just and reasonable' local
option principle of Sir Wilfrid Lawson, he has indicated the pos-
sibility of compensation being considered—but he has never yet
actually declared for it. He said (November 26, 1879) :—' Fair
claims for compensation ought, if they can make good their case,
to be considered.' On this Sir Wilfrid Lawson says :— ' I have
never admitted that a licensed drink-seller has any right to com-
pensation after the expiration of the period for which his license
has been granted. I neither admit nor deny the claim ; I wait to
hear it fairly stated and argued. Mr. Gladstone advocates equit-
able compensation, and I think that he is quite right. I do not
wish to do anything that is inequitable. But we shall have a
good deal to say as to what is the true meaning of equitable com-
pensation before this matter is settled.' • And in this connection

' United Kingdovi Alliance Bei)ort, 1879-80, p. 37.
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we may add, in the words of a notable Scotch magistrate:

—

' Should the claim of the liquor-seller to compensation ever be
seriously raised, we venture to predict that claims from another
quarter will arise. Who is to compensate those whose local
taxation has been enormously increased, and whose stay and sup-
port have been prematurely cut off by the liquor traffic ? These
are questions which one day will have to be answered.'

'

XIV. Conclusion—Who is to be Compensated?

The Times of November 30, 1870, said :—'To put the case

in half-a-dozen words, the profits in which the liquor sellers

now claim a vested interest are realised to a vast extent at the
cost of popular degradation, vice, and misery ; and the question
is simply whether the Legislature of a country is not justified

in placing, with due consideration, the welfare of the people

above the gains of a trade.' Our license law prohibits the sale

of intoxicants to an intoxicated person, but it can never be
generally enforced till those violating it can be sued for com-
pensation. The Ontario Act, 47 Vict., cap. 34, sec. 22, says

that the wife, husband, adult son or daughter, or guardian or

employer, of an inebriate, can notify the publican not to furnish

him with intoxicants, and if the publican or any person in his

service does so within twelve months, the wife or other person

can recover up to 500 dollars compensation from the publican.

Act 27-8 Vict., cap. 18, sec. 41, says that if a publican furnishes

drink to an intoxicated person, and such person commits suicide,

perishes from cold, or dies from accident occasioned by such in-

toxication, the relatives of the deceased person may within three

months prosecute the publican for compensation up to 1,000

dollars. Sec. 41 says that if an intoxicated person assaults any

person or injures any property, the injured party can not only

prosecute the inebriate, but also recover damages from the party

who improperly furnished the liquor.

The United States furnish many similar laws, and more

than one State requires the publican whose customer is im-

prisoned for drunkenness to pay daily to the support of the

inebriate's wife. In short, society is recognising the fact that

he who embarks in this dangerous calling should be required to

compensate those whom it is the means of injuring in person

or property.

Though in England it is unlawful to supply a drunken person,

yet in the year 1874 there were 23,303 police cases of drun-

kenness in Liverpool, while only 3 publicans were convicted

> The Drinh Problem, (p. 276), by David Lewis, J.P., Edinburgh, 1885.
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for permitting drunkenness; and in 1883, in Birmingham,

3,044 were proceeded against for drunkenness, and only one

publican was proceeded against. There are about 25,000

drunken arrests in London in each year. Even granting that

in only a third of these cases are publicans guilty, there are a

thousand violations of the law by publicans to one prosecution

of them, and even then they do not have to compensate the im-
poverished families of the victims. The victims are punished,

and their families impoverished, while the public have to pay
alike to support the drunkard in the gaol and his family in the

poorhouse.

In this kingdom in 1883 there were 361,452 appreliensions

for drunkenness. On January 1, 1883, there were 285,873
paupers , being supported in our workhouses, and mainly, as

everyone knows, through drink. Add to these the many thou-
sands of drink-caused suicides, and the tens of thousands of
human lives lost through disease, want, violence, and murder,
induced through drink, and let us see where the balance is due
from ? ^ As the New South Wales Local Option League in a
recent address says :

—
' No " Civil Damage Law " has been en-

forced here against the publicans as elsewhere. Husbands have
died, when, had publicans refused liquor, they might have
lived. Did the poor widows receive any compensation from
the publican ? Again, have publicans been asked to pay to
maintain the gaols? There is already a big balance to the
debit of the publican. Have they been required to compensate
for the thousand-and-one evils—the bruised bodies and the silent
tears—following on the sale of intoxicants ? Even those who
have conducted their houses well, and have been thoroughly
law-abiding, will know with pain of scars on a fair humanity
caused by their traffic. The claim for compensation is cer-
tainly not on the side of the publican.'

DISCUSSION.

<^n. /\ fT?.?°y°'^-^-^- (CWhof England Temperance
Society) said that Mr. Mahns had in his paper made a rather serious
attack which called for some reply from a representative of the Church
ot Jl^ngland Temperance Society. The views as expressed in the paper,were not likely to prevail in this country, at all events for a very

thSr 1 i°
Me^^^l^ile, if they were to wait until tlien,

mi/ht hi
P^^.^^nted from doing a great deal of good which

^Wl- ^^^""^Pl^'shed now. At a temperance meeting he wasattendmg. a Good Templar said, so far from the pubhcans deserving
• See Chapter x., The Foxmdatioii of Death, by Axel Gustafson. London, 1835 .
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compensation, they ought to be prosecuted at once for canyihg on
such a business

; and that if unfortunate butchers were sent to gaol
for selling diseased meat in their shops, those who put poisonous
drinks in their windows should be subjected to a like punishment.
But the argument would not hold good so long as Mr. Justice John
Bull could not be persuaded that all these drinks were poisonous,
ought to be labelled poison, and that a law must be passed in order
to prosecute the publicans who sold them. A great majority of the
people were not so convinced. The fact must be admitted that the
State had specially recognised this trade as legitimate, although it was
not right to describe the way in which it was treated by the State as
a great privilege conferred upon it. As argued by Mr. Bourne in
his paper, it was rather in the nature of a restriction imposed. In
his own belief. Parliament would never consent to diminish, to any
large extent, arbitrarily the number of Ucensed houses, unless the
principle of compensation were recognised. The question was not
whether compensation should be given, but to what extent, and on
what principles it was to be granted; also from what funds the
money was to be provided. Until these practical questions were
settled, they would continue to constitute a serious diflS^culty in the
way of diminishing the facilities for the sale of intoxicating Hquors.
That view of the case was clearly stated in Mr. Bom-ne's paper.

They did not want to establish the hquor traffic, as Mr. Malins
seemed to imagine. They did not want the publicans to get exorbi-

tant compensation, but merely desired to protect them from loss, if

they should be evicted from an industry in which the State had, to a
certain extent, encouraged them to work. As for the enormous
sums required by way of comjiensation, with which it was said

licensed victuallers were trying to frighten them, that was an absurd

statement ; for there were hundreds of public-houses which were not

paying at all, and if these were done away with, how could compen-
sation be claimed for them 1 If compensation were given, in certain

cases, by a legitimate and useful raising of the license rental, as

proposed in the bUl of the Chiirch of England Temperance Society,

a fund would thus be provided sufficient, at all events for a consider-

able time, to meet all the claims likely to arise, and if compensation

were awarded on the principles submitted by Mr. Bom-ne in his

paper. Those principles would, no doubt, find favour with the

majority of unprejudiced people who desired to see a great diminu-

tion in the facilities for drinking. In this matter they could not go

one inch beyond what the public opinion of each locality would

warrant, without doing more harm than good. He would work

with Mr. Malins, or with anyone else, to prevent people drinking, in

their individual capacity, but as regards legislative restriction he

would not go beyond what public opinion would sanction.

Mr. J. H. Betts (Olf-Licenses Association) confined himself to

that part of the question which related to ofi'-licenses, and on behalf

of the body he represented he strongly repudiated the idea that

grocers were willing to conduct a business leading to drunkenness.

He pointed out that the Committee of the House of Lords, after
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taking the fullest evidence on the subject, had reported in favour of

licensed grocers, and against any alteration as affecting them. But

in face of this judicial report they had been repeatedly accused by the

Church of England Temperance Society of being a great source of

intemperance. Further, this society had collected and published

numerous anonymous statements reflecting on grocers, and in par-

ticular stating that they were in the habit of selling spirits and

<!harc^ing them as groceries, and that they had ' abundant evidence
'

to prove it. Now he would at once admit that if those charges were

true, grocers' licenses ought to be abolished, and that without com-

pensation. But were they true? Through their association the

^ocers had made the greatest efforts to investigate them. They

had applied repeatedly for the data necessary to enable these state-

ments to be sifted to the utmost; in every case the information was

denied, but the charges were repeated. What more, as honest men,

could they do ? Charged with nefarious practices they challenged

their accusers, and if the charges were well founded how could their

case be more certainly shattered than by granting this investigation ?

Examining, however, into what had been called evidence, he found

that m the course of the inquiry before the House of Lords, Canon
Ellison cited to the Committee the case of a grocer who, he stated,

bad sold bottles of spirits, for which he charged as so many pounds

of potted meat. Every grocer knew that pounds of potted meat had
no commercial existence ; and to a grocer who knew his business,

that statement was as reasonable as any of the rev. gentlemen
present would consider him to be if he asked them to believe that

the Bishop of London had invited Mr. Booth, of the Salvation

Army, to preach in St. Paul's. He would draw their attention to a
recent utterance of the Archbishop of York who, having been a mem-
ber of the Lords' Committee on Intemperance, was well acquainted
with all the allegations which had been made against licensed grocers,

for he had heard the evidence of Canon Ellison and his friends, and
in a judicial capacity, as a member of that Committee, he had given
his opinion in the report. At a temperance meeting held at Sheffield
attacks of the usual character were made on licensed grocers, but his
Grace, who was present, referred the meeting to this report, and stated
that in hia opinion grocers were entitled to consideration and sym-
pathy. Grocers will be content if the treatment accorded them is in
conformity with the principles of common justice. About two years
ago, the Rev. G. Howard Wright, on behalf of the Church of England
Temperance Society, addressed to the press a letter in which he said
that, if Mr. Coleridge Kennard's bill became law, the executive
believed a blow would be struck at the root of female intemperance
which, in the language of the Lords' Eeport, was ' a new reproach and
a new danger.' As soon as he read that letter he stated that its
wording was calculated to lead the readers of the letter to imao-ine
that the Lords' Report was unfavourable to grocers. Proof of this
came veiy soon. A temperance advocate of great eminence and
honoitr (Lady Hall) said at a public meeting in Leeds that the
House of Lords had reported that grocers' licenses were a creat
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source of female intemperance. When challenged, she referred to
Mr. Wright's letter

;
but, when she found she had been misled, she

candidly and honourably withdrew the statement entirely. With
regard to Mr. S. Howard's bill, Mr. Houldsworth, one of its backers,
had stated in a letter that some of the clauses relating to licenses for
consumption off the premises would require to be remodelled, or
their operation would cause injustice, and this, from such a source,
was surely further evidence of the careless and slovenly way in which
this great matter was dealt with in the bUl in question. The
licensed grocers had been invited to assist in temperance reform.
They would be only too willing to respond to that appeal, if their
characters were not traduced by accusations which they felt bound to
repudiate. How could the accused and the accusers act together in
this work of legislation 1 If the latter believed their own words, they
must regard grocers as the most unprincipled of men, and the former
felt they had been falsely charged, and unjustly denied an Englishman's
ordinary right of reply.

Mr. Axel Gustafson (author of the ' Foundation of Death ') said

the existence of a Conference like the present was a manifest proof
of a mutual desire to come to some common understanding, such as

could be reached only by a faithful consideration of the facts in the

case. If these tended to show that the compulsory extinction of

licenses inflicted wrong on their holders, the latter should be com-
jDensated

;
but, if no wrong was inflicted on the licensees, no compen-

sation was due to them. This appeared to be the only practical,

the only j^ossible basis on which the question could be righteously

solved. License, generally speaking, meant permission to do, or to

forbear any act ; and a drink Hcense was a government permit to sell

intoxicating liquors. The liquor trade was not a general trade, it

was a limited monopoly, granted by the Government. Until recently,

the liquor business was regarded as one of the very safest a man
could engage in ; but it was no longer so, owing to temperance agita-

tion. The publican, fearing that his vocation might be gone, asked

to be financially secured in that contingency. Were his demands for

compensation on the compulsory extinction of licenses justified 1

The publicans' business was protected more than ordinary trades,

because of the license necessary for engaging therein ; but nobody

was invited to follow it—on the contrary, applicants had to be most

assiduous to secure a license. All had a right to ask for, but nobody

was entitled to one. Those who obtained it were pledged to observe

various specified conditions, and no license could be secured for more

than one year. The wording was, ' one year and no longer.' The

fee paid on receiving license was, like any fee for tenancy, paid for

the favour of being permitted to engage in the hquor business accord-

ing to law. If a man did not consider that tlie game was worth the

candle, of course he would not engage in it. It would not be con-

tended that any man became a liquor dealer from a disinterested

desire to increase the public revenue. He entered upon this business

in the hope and expectation of making money rapidly, easily, and

safely. No liquor dealer's disinterested desire to increase the public
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revenue would suffice to keep him in the liquor business any longer

than he found it profitable for himself. The State, therefore, dis-

couraged the trade, and contracted with it only by the year. The
demand for compensation rested wholly on another claim, namely

that the customary renewal of licenses had given the publicans a

vested interest in them. Many cases had been fought on this line

by the publicans in the courts of the land, but had been invariably

lost. The Laio Journal, two or three years ago, had passed the

following judgment on these pretensions :
' It is not arguable that

Ucensed persons of any kind have a vested interest in their licenses.'

After the decision in the famous Darwen trials, even the late Mr.
Nash, the eminent counsel of the Licensed Victuallers' Association,

wrote on September 5, 1882 : 'I am sorry to say that, having looked

into this questiou most exhaustively, and compared notes with many
of my brethren well versed in these matters, there cannot be the

smallest doubt that, in the strict sense, no such thing as a vested

interest exists. More than this, the mere mention of the term " vested

interest " should be avoided, as it infuriates every court from the
Queen's Bench downwards.' ' One year and no longer ' being the
terms of the drink license, the trade had neither prospect nor claim
in the matter of compensation tmtii the law was altered. If the
State had the right to refuse to grant a license in the first instance,
it certainly had the right after the expiration of contract to refuse a
renewal. Therefore, to assert that the publican, after years of
renewed licenses, was entitled to continued renewal, or to compensa-
tion, was as unreasonable as it would be to say that, if refused on his
first apphcation for a license, he would be entitled to comjDensation.
Indeed, the latter would be the lesser absurdity of the two, for in the
former case, the fruits of the privileges of years had been already
reached. The recent renewal of the demand for compensation had
perhaps been stimulated by the hint of local compensation for local
option, thrown out by Lord Sahsbury in his Newport address during
the late election campaign. But, should the liquor traffic act on
this hope, Lord Salisbury would have done their cause as much harm
as he did to the EstabHshed Church by his militant defence of its
privileges

;
not only because of the futility of hoping that the country

would reverse its judgments or laws in regard to compensation, but
even more, because of the impossibility, supposing the justice of the
demand for compensation were to be admitted—of estimating the
compensation due, or finding the limit of rightful claimants. Indeed,
tbe very principle to go upon would evade us in this business, for if
compensation were due for complete extinction of license, then must it
be due for partial extinction, such as restriction to six days in theweek t^minution of houi-s, increase in the number of competitors •m tact for every kind of restriction there would be, in principle, a
just claim to compensation. Again, if the publicans were to be
compensated all those who directly or indirectly depended upon theirtrade were a so entitled to proportionate compensation. For instance
ail tlie employes in the public-house, all the tradesmen—glaziers'
coopers, carpenters, &c., who fitted up the public-houses, the various
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professions—lawyers, doctors, pawnbrokers,uaderfcakers, judgas, police,

jailors, asylum superintendents, poor-law guardians, and hangmen

!

Also, of course, the wealthy brewers and distillers must be compensated,
and, if this be justice in the case of native traders, it would be but
just to do likewise by the foreign merchants, if their business was
affected. Then came the question upon what basis should compensa-
tion claims be estimated 1 Not surely upon the whole accumulated
capital of the traffic, for it could easily be demonstrated that in

almost all cases the beginnings meant comparatively very small out-

lay indeed. There had been, therefore, in the great majority of cases,

no actual loss, but large gains and increasingly large gains ; and the

demand for compensation was neither more nor less than a claim for

prospective loss. Even were this preposterous claim acknowledged,

liow should it be computed 1 It could not be an equal thing in any
two cases. No two publicans, or brewers, or distillers would be

affected precisely alike. They had not started with the same draw-

backs or the same helps ; both outlay and income had differed, not

only in actual figures, but from other standpoints of values. The
circumstances had been unlike, and the number of persons to be

affected, as well as the degree in which they would suffer. It would

be necessary, but impossible, to ascertain about all these things, to

estimate the fit uses to which public-houses, breweries, distilleries,

and their various appurtenances could be put ; in a word, it would be

an endless effort to find an estimate, upon which, if found, there

could never be any agreement. Even if such an estimate were ascer-

tainable, the claims could not be met until balanced with counter-

claims, and, when these had been estimated, presented and adjudged

upon, the balance in favour of the publican would not be large.

Mr. H. A. SiMONDS (Country Brewers Society) demuiTed to the

proposition that the tenure of the license was a yearly one, and that

its whole value was vested in the holder. No legal interpretation,

however, could be accepted by the trade unless it came from the

Mchest Court of Appeal. But beyond that technical point he would

recommend a careful study of some of the clauses of the Act of 1872,

where would be found a distinct acknowledgment of another interest

besides that of the holder of the license, inasmuch as a formal notice

was required to be given from time to time to those who were inte-

rested in the premises, of any endorsement of the license. The

biU of the Church of England Temperance Society contained the

most confiscatory clauses that could possibly be put into any measure.

If the same proposals were to be meted out to that Society, they

would be the first to resist such severe terms. On more than one

occasion he had noticed that gentlemen having authority from their

societies had gone through the country lecturing in defence of the

Church of England, and that they had exercised particular care in

reservinf^ all the rights and vested interests of their profession. He
did not obiect to their doing so, but they ought to remember that

there was a larger number of gentlemen who objected quite as

strongly to their vested interests as they did to those of the owners of

licensed houses. Quite as strong views were held against the Church
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of Enc'land as the Church of England Temperance Society seemed

disposed to maintain in reference to the brewers. The game of con-

fiscation might be a very pleasant one, when played at with other

people's property ; but he warned the gfentlemen who set that ball

rollin*^, that it might come home to them with redoubled force.

Holders of property, whether civil, ecclesiastic, or m the funds,

would do well to withhold their assent to any infringements of jus-

tice and equity, to any attacks upon property, even though based

upon philanthropic pretexts.
,

Mr. W. HussEY (United Kingdom Alliance, Birmingham

Auxiliary), in replying to the statement that imperfect argument

and insignificant data had been adduced by the temperance repre-

sentatives, said that they had brought forward data which, in their

opinion, were entitled to consideration, since they were derived from

authoritative sources. If Mr. Simonds, and others inclined to agree

with him, would not submit to the dicta of the highest courts in

the land, he did not know to what authority they would bow. With

regard to the charges brought against holders of grocers' licenses

in the pamphlet referred to, and issued by the Church of England

Temperance Society, it had been asserted by one speaker on the other

side that there was no evidence to support those charges. But he

would cite the testimony of Mr. Metcalfe, Q.O., Judge of the County

Court of Bristol. Judge Metcalfe had stated in a letter addressed in

April 1882 to Mr. Lewis Fry, M.P., who had charge of a biU deal-

ing with off-licenses, that, ' as the result of his experience, grocers'

licenses, especially in poor neighbourhoods, are rather more injurious

and demoralising than an equal number of beershops.' Also, * others—

•

and this occurs even in better streets—obtain at such shops bottles

of spirits and take them away, while the shopkeeper puts them iu

the bill as so much tea or sugar, when they evade the scrutiny of the

husband, and are in ignorance paid for by him.' With regard to com-
pensation, undoubtedly it . should be granted in the case of a license

being extinguished during the year, in cases where the holders had
committed no offence ; but if the lease of the license had expired,

and the person holding the license knew it terminated at the end of

each year for which it was granted, no compensation could be claimed.

Compensation was no more due to a man in such a case than it

would be to a person who took a lease of premises, and, after invest-

ing 1,000^. upon them, claimed from the proprietor compensation
after the expiration of the lease, when aU legal title had lapsed.

Another question was whether compensation should be retrospective
as well as prospective. Not many years ago, when it was to their

interest to do so, the licensed victuallers combined with the temper-
ance party, in action at least, in order to carry certain measures
relating to off-licenses. As stated in evidence before the Lords'
Committee, from 500 to 600 of those licenses were suppressed in
Dublin alone, and yet the licensed victuallers never came forward to
claim compensation for those whose licenses had been so summarily
extinguished. About twelve months ago an illustrative case occurred
in Birmingham, A proposal was made to remove a license from

X
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premises having sixteen feet frontage, to another house with sixty feet
frontage. The value of the sixteen feet frontage was not worth, if

sold in the market, more than 100^. The ratepayers protested
against the granting of the Kcense, but they were told they had no
locus standi. The magistrates granted the license, and a day or two
afterwards a firm of brewers gave 1,000^. for the license. The ques-
tion he wished to put was whether the ratepayers were to be called

upon to refund that large unearned increment, which had been
created merely by a stroke of the magistrate's pen against the ex-

pressed wishes of the i-atepayers themselves ? In another case occur-

ring in the same town, the ratepayers, to the number of 2,000, signed
memorials against the removal of a license, the market value of

which at the time could not exceed 100^. As soon as the magistrates

granted it, the license was sold for 2,500Z. How could this large

unearned increment be claimed from the ratepayers, who had done
all in their power to resist the granting of the license 1 The testi-

mony of judges and other officials was that the crime and pauperism
of this country were mainly due to the liquor traffic. Successive

mayors had declared that eight-tenths of crime in Birmingham was
attributable to drink, and that statement applied elsewhere. Injury

was thus done to the nation
;
yet brewers and distillers had never

proposed that the nation should be compensated for the injury

inflicted by their traffic. They had reaped large profits from the

trade, while the inhabitants, as a whole, had to pay rates and taxes

largely due to that traffic. It was not a question of local option in

this particular ; he for one could not with impunity refuse to pay his

portion of the poor rate and borough rate, though he did not contri-

bute either to the crime or to the pauperism. The principle of

compensation, if entertained at all, must be applicable to both sides.

If the publicans and brewers would allow the costs in the nation's

bill of indictment against them, coincidently with their claim for

compensation, he for one would be willing to abide by the verdict of

the House of Commons, who, as the representatives of the people,

would allot to the nation and allocate to the licensed victuallers the

just proportion which each ought to pay.

Mr. A. J. MoTT (Country Brewers and Licensed Yictuallers'

Societies) said that a law had been passed in Kansas prohibiting the

manufacture and sale of beer. A brewer had premises worth 50,000

dollars as a breweiy, but for any ordinary purpose only 5,000 dollars.

Being refused the necessary permit to continue the manufacture of

beer, he applied for compensation to make good his loss. The matter

had come before a superior court, and a portion of the decision of

the Judge was as follows :
' I assert these propositions ;

first, de-

barring a man by express prohibition from the use of his property

for the sake of the public is a taking of private property for public

uses. It is the power to use and not the mere title which gives

value to property. I assert, secondly, that natural equitj'-, as well as

constitutional guarantee, forbids such a taking of private property

for the public good without compensation. ... Is a State potent

through the forms of law to take from a citizen, by direct action,
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the value of his property without compensation 1 Beyond any doub t

the State can prohibit defendants from continuing their business of

brewing, but before it can do so, it must pay the value of the pro-

perty destroyed.'

The Rev. G. Howard Wright (Superintendent, Church of

Enf'land Temperance Society) rose to make an explanation, in reply

to Mr. Betts's attack upon the Church of England Temperance

Society and himself, with regard to the question of grocers' licenses.

The 'Grocers' Gazette,' of February 16, 1884, which Mr. Betts had

kindly given him since he spoke, contained the following statement

:

<In our issue of January 12 we had occasion to call attention to a

letter addressed to the press, bearing the signature of the Rev. G.

Howard Wright, which announced the forthcoming introduction of

Mr. Coleridge Kennard's bill. In referring to the matter we stated :

" The concluding sentence is so ingeniously worded as to convey to

ordinary people, when read with the previous remarks, the impres-

sion that the House of Lords' Committee condemned grocers' licenses

as a cause of female intemperance." Of course every one is entitled

to his own opinion on this as on any other question, but it is an

incontrovertible fact that the Committee of the House of Lords made
the official Report precisely and distinctly to the contrary. The
clever clerical ricse, however, succeeded. At a meeting held at

Leeds, a paper was read by Lady Hall, in which she expressed her

gratification that the Church of England Temperance Society was
promoting a bill for the abolition of the Grocers' License Act, which"

had been described in the Report of the Committee of the House of

Lords as a " new reproach and a new danger." ' This was taken up and
explained by Lady Hall as a misapprehension of her own, but it

was called a ' clever clerical ruse.' What had been called by this

name was exactly as followed, in the letter in question to which his

own name was attached :

—
' We are requested by the Executive Com-

mittee of the Church of England Temperance Society to ask per-

mission, through your columns, to state that, during the ensuing
Session of Parliament, a bill will be introduced into the House of
Commons rescinding the existing privileges extended to grocers and
shopkeepers for the retail sale of spirits. The bill promoted by our
Society will, it is anticipated, have the vigorous support of every
temperance organisation, as well as many members of Parliament on
both sides of the House. If the measure becomes law, the executive
believe that a blow will be struck at the root of female intemper-
ance which, in the language of the Lords' Report, is a " new reproach
and a new danger." ' He appealed to the Conference as to whether
words of that kind could possibly be twisted into anytliing approach-
ing a dishonest purpose or a clever ruse. He was thankful, however,
that the attack had been made, for it brought into view the condi-
tions under which the question had to be fought, and he was also
thankful for the distinguished honour of having had such an attack
made upon himself. In the bill to which he had referred, there was
no compensation proposed, because the promoters considered that
grocers' licenses belonged to a different category from others, and he
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here guarded a paragraph in the first part of Mr. Bourne's most able
paper from being intended to convey an opposite meaning. The
Church of England Temperance Society had addressed to doctors,
clergymen, and others, the question :

' Can you send us (in confi-

dence) any actual fact as to the effect of grocers' licenses upon female
intemperance 1-

' The communications received in reply filled a large
roll, which he had now locked up in their office, but was it not,

surely, unreasonable and highly improper to ask the society to show
the originals of these confidential statements, and reveal the names
and addresses of the writers when they had been given under seal

of privacy 1 It was preposterous to assert that they were not evi-

dence simply because they could not be disclosed. These communi-
cations had been printed—all names, of course, being withheld, and
the Executive Committee of the society might fau-ly expect the woi-ld

to believe that what had been printed was a true copy. Possibly the
Committee might consent to a confidential inquiry by two or three

independent and reliable persons who might compare the print with
the original statements and make a certificate. With regard to

compensation in the case of other licenses, Mr. Bourne in his paper

clearly laid down the lines upon which compensation should be given.

There were certain instances where persons who had made colossal

fortunes during a number of years could not, with any show of reason,

claim compensation, while in other cases the demand might be

justified. But as to extension of premises, that was a matter in

regard to which compensation lay the other way. A case in point

had occurred to him. In Nottingham, in a little street leading from

the market-place, there was formei'ly an old-fashioned public-house,

known as the ' Old Malt Cross.' A buUding next door to it was
bought, and both of them pulled down. Very soon there arose a

tremendous gin-palace, with lamps outside. The ' Old Malt Ci'oss

'

was advertised for sale, and the announcement was made that thei'e

was bar accommodation for a thousand persons. No new license

was granted, and the old license was taken on, as far as he was able

to ascertain, for he applied to the Mayor about it. He would like to

know on which side the claim for compensation would be in that

case 1 He could not help feeling, after some of the papers read on

the preceding day, that it was bad policy for those who were in-

terested in the trade to oppose temperance legislation ; and this was

illustrated in the evening at a meeting connected wdth the formation

of a new parochial branch of the Church of England Temperance

Society. It was a concert conducted entirely by children. At the

same gathering he learned that a publican had given evidence to the

effect that nearly aU the public-houses in the neighbourhood were not

paying their way. He had also learnt that a large house, which had

changed hands formerly for 26,000^., had recently been sold for

11,000^. He saw that public-house on his way home last night, and

the thought struck him forcibly that if the gentlemen interested in

the trade hindered legislation much longer, they would find that, by

the action of the temperance societies, and especially by the work of

the little children, public-house property would soon be so depreciated
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that they would not have the faintest shadow of a claim for any com-
pensation whatever.

Mr. Charles R. Haig (Wine and Spirit Association) said lie re-

presented an association reckoning among its members persons

engaged in all the various trades in wines and spirits both in London
and the provinces, aud he thought it was natural that such an
association should hold a more unbiassed view on the subject of

licensing than particular branches of the trade interested in particular

licenses. One thing had struck him, and that was that the speakers

on the temperance side had really lost sight altogether of the moral
equity of the case

;
they forgot that there were other licenses besides

public-house and grocers' licenses. Take, for instance, the case of

tobacco licenses. There were probably gentlemen present who
would say that tobacco was prejudicial to the health of the com-
munity; he was not a smoker himself, and might therefore be a
biassed judge on the question. Suppose they were to apply to

tobacco licenses the principles which had been enunciated, and were
to say that those licenses were only granted for a year. On the
faith of such a license a man opened a shop, bought the goodwill,
perhaps invested his money in stock and shop fittings, and in various
ways went to expense and trouble to carry on his business. Who
for a moment would pretend that there was any equity in extinguishing
that license merely on the ground that it was granted for a year only ?

The whole principle of granting the licenses was that so long as a man
behaved himself and conformed to the law he should retain the Kcense
which had been granted to him. That applied to all licenses, and
if the licenses were extinguished the holders ought to be compensated.
The argument that licenses were granted for only one year was, if in-
vestigated, absurd. Why, the license to exercise the profession of arms
was strictly hmited, by the granting of supplies for one year, by the
House of Commons, but would anybody say of a man who went to
college and spent his money on educating himself for that profession,
and entered it for the defence of his Queen and country, th^jt his
right to draw his salary should be extinguished at the will of the
legislature, and at a year's notice ? The idea was perfectly prepos-
terous, although it was within the power of the legislature to carry
It oiit. The legislature was competent to pass any law it liked,
but that did not make the law equitable according to moral principles.
As regarded the hquor trade in particular, it must be observed that
it there was an argument for compensation concerning any other
licenses, a ^fortiori, that argument applied to the liquor trade, for
this reason

;
it was a trade which, owing to the nature of things,

the state of things created by the legislature, had attracted into it
tor the amount of business done a far larger amount of capital than
was necessary in any other trade in the country. Therefore, if an
argument for compensation held good in regard to any licenses, itheld good in a peculiar degree in connection with the liquor trade
It was said by some that the profits were very large. He disputed
that statement altogether. He maintained that on the avera^ the
percentage of profit on the capital invested in the wine and spirit
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trade and in the beer trade was smaller than in any other trade in
the kingdom. Alarming statements were sometimes made about the
nation's annual drink bill, and he was not going to say it was not
too high. He was at a temperance meeting on one occasion, and
said to a gentleman who spoke, ' I can tell you a way to halve the
expenditure on spirituous and alcoholic liqviors : take off the duty.*
In one form of duty or another alcoholic liquors paid to the Ex-
chequer the sum of 30,000,000?., and he believed that if the duties
were taken off and the heavy fees for licenses were brought more into
conformity with the sums paid for other licenses, the expenditure on
drink would be reduced by about one-half. There was a trade in
their midst compared with which the liquor trade, with all its evils,

was dwarfed into absolute significance. The printing press sent
poison into their homes, and they knew it not ; it was the greatest

curse that afflicted civilisation. But was it to be argued that there-

fore that trade must be put under disabilities, and pointed out as a
trade which had a destructive tendency, and must be put dosvn 1

That case was an absolute parallel to the liquor trade, with its

faults and with its good, which he was prepared to contend for.

The Rev. Dr. Dawson Burns (United Kingdom Alliance) refer-

ring to the Kansas case which had been cited by Mr. Mott, said he
believed it was the first of the kind which, in more than thirty years,

had been tried before any court in the United States. However, it

might be said that the decision could only affect the State of Kansas
itself. In no other State, where prohibitions had been either abso-

lute or partial, had such a case arisen. With regard to Mr. Haig's

remarks respecting tobacco licenses, they had no pertinence whatever
in the present discussion, because they were licenses simply for the

sake of revenue, whereas licenses for the sale of liquor, although they

were called ' licenses,' popularly speaking, were really certificates of

permission. What is now termed the ' licensing system ' originated

more than 300 years ago ; and, for more than 100 years after that

system was established, there were no licenses in the sense of merely

raising a revenue from the liquor itself. Therefore no analogy

existed. A person who took a tobacco license, took it simply under

the law which compelled him to pay a small sum for the permission.

It was merely a matter of revenue But the licensing system—to

its credit be it spoken—was established purely for protective purposes.

There was a time when that system did not exist ; when, for hundreds

of years, free trade had been the rule. The liquor traflic as it then

existed, but without that dreadful addition which had taken place

since the common manufacture and sale of spirituous liquors, Avas put

in the hands of the Crown, to be administered by the Crown through

the justices of the peace representing the authority of the State.

Absolute jurisdiction was given by the gi-eat statute of Edward VI.

to the justices, as to when, where, and how that traffic should exist.

In other words, the traffic had proved so baneful to the people of

this country, even in the modified form of the sale of fermented

liquors, that it was no longer allowed to be free or unrestrained ;
and

consequently, it was put in the power of the Crown, thi-ough the
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local justices, to determine how long and where it should prevail.

In studying this question of trade compensation, it should be con-

sidered that those who claimed it had not done so under the present

system. It was for the local controlling authority, the justices, to

say, at the end of every year, whether the license should be continued

or not. That was the present system. There could be no doubt,

from the evidence given, and from the authorities cited in regard to

the Darwen case, since those who appealed did not care to take the

question to the higher court. If the licensed victuallers wanted to

have a contrary decision, let them carry any case to the superior

coiu-t. They knew, however, it would be of no avail; their own

representatives had said so. They had confessed that it was a secret

for a time, it was now a secret to nobody. The proposal for com-

pensation was this : although, under the present system, under the

jurisdiction of the Crown, the liquor traffic could be, in part or whole,

suppressed by the non-renewal of licenses, yet by changing that

system and giving the locality power, it was proposed this state of

things should not prevail any longer. But the whole process of

modern Kberty had been the transferring of the feudal powers of the

Crown to the people themselves. Surely, when no licensing powers

were transferred to the people, the latter ought not to be limited

in their exercise any more than the Crown had been, through its

deputies, the magistrates. Local option would certainly come. Both
Lord Salisbury and Mr. Gladstone had said it would come, and
people were preparing for it. Nothing marked the weakness of the

case of those who were opposed to that principle than their ignoring

the certainty of that change. All that these gentlemen had to pro-

pose was a transfer of licenses from crowded places to other parts,

which hitherto had been happily exempt from what the temperance
societies considered an evil. That proposal was made even in the
face of the certainty that, before long, local option would, in some
way or other, become law. It would be an anomaly to fetter by
fines and compensatory restrictions the exercise of the powers which
the people would possess, seeing that the powers exercised by
the Crown were now limited or restrained. What he and his friends

were asking for was relief by the plan they suggested. They were
not asking, nor would they think of asking, that new burdens should
be placed on the people themselves. It was significant of those who
demanded compensation that they left uniformly out of consideration
the main element of the question of local option. Prohibition was
asked for on account of the incalculable burdens imposed on the
people through the liquor traffic. Liberty was claimed for the people
of choosing whether they should bear those burdens or be relieved

from them. They had no right to be taxed for the exercise of powers
which they would use for their own good, and for the good of those
who were to follow them.

Mr. Ernest W. Norfolk (Licensed Victuallers' Protection
Society of London), the writer of the first paper, in reply said, those
whom he represented were prepared to follow any organisation in the
paths of temperance, but they were not ready to agree with those



120 Compensation.

who wished to take away their property without giving them com-
pensation. So far, no argument brought forward had convinced him
in favour of the view held by the temperance societies, that a
license was granted for one year only, and could thereafter be refused
at the discretion of the justices. Was it not a fact that in the year
1884 a challenge was thrown out to the teetotallers to touch a
single full license where the law had not been broken ? Was not the
challenge accepted, and the renewal of five licenses opposed at Liskeard
in Cornwall, with the result that the objections to the renewals were
found of no avail and the licenses were renewed t There was one
passage in the paper of Mr, Malins which he particularly noticed, viz.

where the writer asserted that ' the Irish clergy were compensated
out of their own Church endowments ; that the accumulated wealth

of the liquor trafl&c had not been in charge of the State ; that the

State had only received an insignificant fee for a license in actual use,

and a duty on liquor actually on sale ; and that all the accumulated
wealth was in. the hands of brewers, distillers, and others interested,

and not in the national treasury, nor in the pockets of the ratepayers,

and what was not in covild not be drawn out.' The fact was, that no
members of the community were more severely taxed than the licensed

trade ; and where did the proceeds of the taxation go but into the

national exchequer, by which the pubhc generally were benefited

and relieved in the way of taxes 1 Following this argument, would
the prohibition party be willing to add up the amounts which had

been paid by the trade licensed for the sale of alcohol for hundreds of

years as license duty, for increased assessment, by reason of a license

being attached to the houses, and also the sums paid to the excise

and revenue authorities, and thereby ci-eate a similar fund for com-

pensation to that out of which Mr. Malins alleged the Irish clergy

were compensated 1 As for the allegation that bad spirits were

sold, if that were true, it could not be the fault of the licensed

victuallers, but was rather due to the negligence of the authorities

whose duty it was to enforce the law, so that it might be unsafe to

sell any liquor which was not properly legalised. The authorities

had adequate powers under the Adulteration Acts to prevent the

sale of alcoholic liquor of an inferior quality or degree, and from his

experience he believed the authorities enforced the powers vested in

them with the necessary vigour, and that this allegation was as un-

merited towards them as it was towards the trade. With respect to

the tenure of licenses for one year, was it not a well-known fact that a

man holding a piece of land for one year was continued in possession

of it, and generally got compensation for improvements ifec. if (which

was very seldom the case), his tenure Avas compulsorily closed i

At any rate, did not custom make law 1 And had it not for cen-

turies been the custom to renew licenses to the body he represented

unless on proof of grave misconduct 1 That was his case, and he

contended that compensation full and ample in every degree should be

awarded if the licenses were compulsorily extinguished.

Mr. S. Bourne (Church of England Temperance Society), the

writer of the second paper, replying, said, as there had scarcely been



Discussion. 121

any ar<rumeiit against his paper, he might infer that the principles

it embodied had been accepted. Mr. Malins had objected to local

rates being relieved by taxes on the liquor traffic. In that objection

he did not share, for if the liquor trade had been carried on to the

injury of the public, and if any portion of the profits realised m that

way could be disgorged, surely it might go in relief of the charge for

maintaining people who had been sent, at the cost of the pubhc

generally, to the poor-houses and hospitals ! Mr. Simonds, while con-

demning the paper as containing the most confiscatory clauses, had

failed to point out where such confiscation operated. The principles

laid down in the paper did not involve the confiscation of any pro-

perty, or of any right which had been in existence, and which had en-

tailed an absolute loss upon the holder of that right, not only for the

year, but for the future time on which he might, by virtue of custom,

calculate. Where enormous gains had amply compensated, there

certainly could be no claim for imposing on the public a burden in-

tended to provide compensation. With reference to the case in

Kansas, it had not been carried to a court of appeal. Moreover,

Kansas was not a model State
;
lynch-law prevailed there, besides a

variety of other atrocities ; and it would be a long time hence before

a civilised community like England would take its law from the

remote State of Kansas.

Mr. J. Malins (Independent Order of Good Templars) in reply,

regretted that he had felt obliged to criticise the Church of England
Temperance Society's Bill, but he trusted that its framers would
come to the conclusion that the measure could not be passed without

the support of the temperance societies generally, and those societies

were not prepared to accord that support. As to the question of

gi'ocers' Hcenses, their evil results in promoting female intemperance
were largely concealed in the domestic circle. The persons most
competent to ascertain the real extent of the evil were the medical
men who attended the victims; and 900 of these gentlemen had
signed a declaration as to the terrible increase of female intemperance
through grocers' licenses. Mr. Simonds' reference to other interests

being respected by law he would pass by, simply repeating that, in
the case of the thousands of licenses which had been discontinued by
the magistrates, no compensation had been afibrded to the lessees, or
to any of those who were concerned in the properties discounted
thereby. He agreed that it was dangerous to play with other people's
property. The temperance reformers, whom he represented, did not
desire the property of the drink-sellers at all

;
they simply objected

to the drink-sellers taking away the property of teetotallers under the
plea of compensation. In reference to the Kansas case cited by Mr.
Mott, he (Mr. Malins) had referred to it in the paper submitted to the
Conference, and he now produced the Ilew York Witness, of Janu-
aiy 28, which reported the case. It showed the decision was only
given by a judge in Kansas. It was not a case of compensation for
extinction of licensing. Some of the multitude of former drink-
sellers had ventured to appeal. In this case it was the brewer who
appealed, because his fixtures were designed and adapted for the



122 Compensation.

making of beer and nothing else. Up to tlie year 1880, the making
of beer was legal, but afterwards a constitutional amendment was
adopted, prohibiting the manvifacture of beer ' except for medical,
scientific, and mechanical purposes.' This brewer apparently sub-
mitted to the law prohibiting the manufacture of beer as a beverage.
Under these laws a permit was essential to the defendant for the
manufacture for the lawfuUy-excepted purposes, and he only appealed
when this pei'mit was refused and an injunction was issued restrain-

ing the defendant absolutely from the manufacture of beer. The
closing of 161 breweries in Philadelphia and Pennsylvania since

1873 had been effected without any appeal being ventured upon ; and
therefore what the fate of this case might be when it reached the

supreme court, might be easily imagined. In the Liskeard case,

cited by Mr. Norfolk, the counsel for the licensed victuallers had
this question put to him by the chairman of the bench :

—
' But do

you say we have not the power to shut up any house we think is

unnecessary 1
'

' Oh,' said counsel, ' power is a different thing alto-

gether. I know you have the power. You have the power to do

anything
;
you have the power in all cases, there is no doubt about

that. Your power is, of course, subject to review, but you have the

power to shut up every licensed house in the place,'
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PEOHIBITOEY LEGISLATION.

Is Prohibitory Legislation desirable, and, if so, in what

forni By Samuel Pope, Q.C., on behalf of the United

Kingdom Alliance.

The answer of the United Kingdom Alliance to this query is

clear and simple. That organisation seeks to provide legal

machinery, enabling inhabitants of a defined district to prevent

the grant or renewal of all licenses for the sale of intoxicating

liquors within the limits of their district.

The existing law prohibits, under penalties, all sale of

intoxicating liquors unless under sanction of a license. The

United Kingdom Alliance therefore requires in furtherance

of its object no new legislative prohibition. It seeks to create

no new offence. It would inflict no new penalties. The
practical question is, ' By what authority, to what extent, and

on what conditions shall any license be granted ?

'

No important amount of opinion would recommend that

the trade in drink should be left altogether without restriction

or license. Even those who advocate free grant of licenses still

maintain the necessity of some license, without which sale must
be illegal, and which must contain restrictive conditions—e.g.

limitation of hours of sale, rental or other qualification of

house, &c.

No one desires needless restrictions. Such limitations of

individual freedom of action can be justified only so far as they
are absolutely necessary in the general interest of society, as for

the maintenance of public revenue or the security of public

order.

For some centuries strenuous efforts have been made by the
legislatures, not only of Grreat Britain but of other civilised

communities, to prevent the sale of drink from doing more harm
than good. Hardly a session of the British Parliament has
passed without an Act intended to have this result. The meet-
ing to-day is evidence that these efforts have not been crowned
with success. To this day, the public mischiefs of drunkenness
and social disorder associated with a common sale of drink, far
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outweigh any private convenience or advantage resulting from
it. On the other hand, wherever, as in the 1,380 parishes and
townships in this country enumerated in the Eeport of the Con-
vocation of the Province of Canterbury (1869), or in several of
the States of the American Union, and in the Dominion of

Canada, the sale of drink, as a trade, has been prohibited, or

from any cause has ceased to exist, it has been found that these

public mischiefs have been eradicated or reduced to a minimum.
If, as the result of experience so long and varied, the con-

viction is forced upon us that, notwithstanding restrictions and
conditions, the common trade in drink is inseparably accom-
panied by social mischiefs more important than any benefits it

confers, the conclusion would seem to be inevitable that such

a trade should be stopped. Self-preservation is the first law of

society as of individual nature.

But how is a trade which, whatever its results, at least

ministers to so large and widespread an appetite, to be

stopped ?

It may be conceded that any prohibition or restriction in

such a matter as the sale of drink, which is not sustained by
a sufficient amount of popular feeling among those whom it

affects, would be likely to be inoperative and would be evaded.

But it is equally clear that the amount of such popular feel-

ing may vary according to the circumstances of different dis-

tricts. A prohibition which might prove to be intolerable to

the inhabitants of Bethnal Grreen might not only be cheer-

fully acquiesced in, but zealously promoted, by a community in

Cornwall or North Wales. Hence it would appear to be desir-

able that any present legislation should be locally rather than

generally applicable. Assuming also that there are many dis-

tricts in which the popular feeling would be hostile to prohibi-

tion, it may be necessary to provide for a licensing authority

and to define the conditions of the license. With the discus-

sion upon these two questions the United Kingdom Alliance

does not interfere. By the third article of its ' Declaration,'

adopted in 1853, at its formation, the Alliance declares 'that

the history and results of all past legislation in regard to the

liquor traffic abundantly prove that it is impossible satisfac-

torily to limit or regulate a system so essentially mischievous.'

It therefore leaves the responsibility of such limitations or

regulations with those who believe in their efficiency. At the

same time it regards with sympathy all endeavours to render

such limitations as efficient as possible. But it urges that in

districts where a sufficient popular feeling can be ascertained to

exist in favour of a prohibition, no licensing authority—upon
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any conditions of license—should have power to sanction the

common sale of drink within such districts ; and it proclaims

that no measure of license reform which does not give power to

such districts to prevent such an injustice can be regarded as

satisfactory.

A moment's consideration will show that such a suggestion

is not hostile to projects of Licensing Reform. It is rather

ancillary. Whether the licensing authority be left, as now,

with the magistracy, or, in order to afford more popular inspira-

tion or control, be transferred to elective or county boards, this

further power would run side by side with such authority.

It is probable that the area subject to the jurisdiction of

any licensing authority will comprise many districts such as are

contemplated. If within any such district, by a simple ma-
chinery to be provided, it be ascertained that a preponderating

popular feeling is in favour of no common sale of drink being

allowed, the power of the licensing authority to grant or renew
any licenses within such district should be suspended. All

existing licenses within that district would then expire accord-

ing to their tenor, and any sale would be a sale without a license

and liable to the appropriate penalty. If any district failed by
the requisite majority to express such feeling, equally in that as

in other districts under its jmisdiction, the licensing authority
would have full power to limit or refuse any application made
to its discretion.

In this short paper I have endeavoured to make a clear
statement rather than an argumentative or rhetorical defence.
This is what the United Kingdom Alliance means, whether its

purpose be described as 'local option,' 'popular local veto,'
' Permissive Bill,' or by any other form of words.

It will be observed that I have carefully abstained from the
discussion of matters of pure detail, such as :

—

I. The extent of each district.

II. The voters in each district.

III. The requisite majority.
IV. The length of time for which a vote should be opera-

tive.

V. The machinery for ascertaining votes.
The ' Permissive Bill ' gave such suggestions on these mat-

ters as appeared to its framers at the time to be the most simple
and appropriate. It adopted parishes as districts because
parochial boundaries are familiar for purposes of voting. It
accepted the largest and most popular franchise then recognised
it suggested that a vote of a majority of two-thirds of those
voting should be binding for three years, and it slightly modi-



126 Prohibitory Legislation,.

fied the machinery adopted for voting under Local Grovemment
Acts.

But it must be borne in mind that on any or all of these
details differences of opinion among members of the Alliance
are possible, and probably exist.

I may be allowed to express the opinion that the strength
of the Alliance suggestion lies in its simplicity. Irrespective

of the Alliance disbelief in its eflBciency, the difficulty of sub-

mitting such a question as limitation of number, where licenses

must be granted, to a direct popular vote, would seem to render
necessary an authority with discretion to limit, but it would
surely be indefensible to allow such authority to thrust any
licenses upon unwilling districts. Simple as the suggestion is,

it is believed it would accomplish vast results. On no other

ground can be explained the hostility evinced by its opponents
or the enthusiasm displayed by its friends.

On the Same.

By Peter McLagan, M.P., on behalf of the Scottish Permissive

Bill and Temperance Association.

I HAVE been asked to devote this paper mainly to Prohibition,

as applied to the licensing system ; and I shall endeavour to

confine my remarks specially to this branch of the temperance

question.

For centuries the traffic in intoxicating liquors has been

subjected to legislative restrictions and taxation in this country,

partly with the view, it has been said, of increasing the revenue.

But if we may judge from the preambles of the different re-

strictive Acts, we shall see that our legislators were animated

by higher motives than a mere pecuniary one. I do not say

that they adopted the best way of carrying out their good in-

tentions ; on the contrary, I shall show that they were not likely

to attain the objects they had in view. But we must give them

credit for being sincere. The first Act binding the trade was

in the fifth and sixth years of the reign of Edward VI.,

called ' An Act for Keepers of Alehouses and Tippling-houses

to be bound by Recognizances,' in which the preamble was

—

' Forasmuch as intolerable hurts and troubles to the common-

wealth of the realm doth daily grow and increase through such

abuses and disorders as are had and used in common alehouses

and other houses called tippling-houses,' no one shall sell beer
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or ale without a license, and shall be bound by recognizances.

In the first year of James I. an Act was passed to ' re-

strain the inordinate haunting and tippling in inns, alehouses,

and other victualling houses,' in which the preamble was,

* Whereas the ancient, true, and principal use of mns, alehouses,

and victualling houses was for the receipt, relief, and lodging

of wayfaring people, travelling from place to place, and for such

supply of the wants of such people as are not able by greater

quantities to make their provision of victuals, and not made for

the entertaining and harbouring of lewd and idle people to

spend and consume their money and their time in lewd and

drunken manners,' it was enacted that ten shillings penalty

was to be paid by any keeper of inn, alehouse, or tippling-

house, who shall allow anyone to remain and continue drink-

ing or tippling in said inn, &c., excepting such as shall

be invited by any traveller and shall accompany him only during

his abode there, and any labourer and handicraftsman in town

only on working days, for one hour at dinner-time, to take their

diet in an alehouse &c., or on any urgent occasion by the per-

mission of two justices. The object of this Act was to put

down drunkenness caused by the frequenting of alehouses and

victualling houses, and to bring them back to the use for which

they were originally established, viz. for the accommodation of

wayfarers, workmen, and handicraftsmen during their dinner-

hour, when it was not convenient for them to go home for their

forenoon meal.

In the fourth year of the reign of James I. drunkenness

had become so prevalent that the Parliament determined

to put it down by the strong arm of the law, and accordingly

they passed an ' Act for repressing the odious and loathsome sin

of drunkenness,' with the following denunciatory preamble
against drunkenness :

' Whereas the loathsome and odious sin

of drunkenness is of late grown into common use in the realm,

being the root and foundation of every other enormous sin,

bloodshed, swearing, stabbing, murder, fornication, adultery,

and such like, to the great dishonour of Grod,' it was enacted

that five shillings of penalty should be paid for every conviction

of the ofi"ence of drunkenness, and in default of payment to

suffer six hours in the stocks. That the effects of this re-

pressive legislation did not come up to the expectations of the

Government is evident from the passing of another severe Act,
three years after. I do not pretend to say whether its failure

arose from its own stringency or from want of the proper means
of enforcing its provisions. In the seventh year of the reign of
James I. (1609) an Act was passed containing this preamble :
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' "Whereas, notwithstanding all former laws and provisions already
made, the inordinate and extreme vice of excessive drinking
and drunkenness doth more and more abound, to the great
offence of Almighty Grod, and the wasteful destruction of God's
good creatures,' it was enacted that any alehouse-keeper con-
victed of any offence against the two Acts of the same reign
mentioned above shall be disabled from keeping any alehouse
for three years. Fourteen years afterwards, the two Acts against
drunkenness passed in the first and fom-th years of the reign of
James I. were made permanent, with more stringent provisions.

The King and Parliament were evidently satisfied with the

results of the Acts, for the preamble states :
' Whereas these

statutes, being only for one year, have been found by experience

good and necessary laws, they shall be made perpetual.'

In 1736, or 115 years after the last Act, a vigorous attempt
was made to banish drunkenness from the land by legislation.

In the ninth year of the reign of Greorge II. an Act was passed

with the following preamble :
' Whereas the drinking of spiritu-

ous liquors or strong waters is become very common, especially

among the people of lower or inferior rank, the constant and
excessive use whereof tends greatly to the destruction of their

health, rendering them unfit for useful labom* and business,

debauching their morals, and inciting them to perpetrate all

manner of vices ; and the ill consequences of the excessive use

of such liquors are not confined to the present generation, but

extend to future ages, and tend to the devastation and ruin

of the kingdom : Be it enacted,' &c. To show the extreme

stringency of this measui-e I shall only mention one provision,

which ' converted a tradesman into a retail dealer, and brought

him within the reach of the law,' if he only ' gave another per-

son's servant or apprentice a glass of spirits.' During the first

two years after the passing of the Act 12,000 persons were con-

victed of offences connected with the sale of spirits, but still

smuggling increased to an enormous extent. At last, eight

years after the passing of the Act, a bill was introduced to

repeal the high prohibitory duties, and impose ' such moderate

duties as were calculated to increase the revenue by increasing

the consumption of legally distilled spirits.'

It is seen from these extracts that the restrictions on the

liquor traffic, and the attempts to put down public-houses and

tippling-houses, are not of modern date. For centuries the

most severe enactments were passed against the trade, for the

purpose of suppressing the evils arising from drunkenness

which are promoted by the liquor-shops. And though the

preambles of the Permissive Prohibitory and the Local Veto
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Bills have been challenged for the correctness of the facts stated,

and have been condemned for the strong language used, they

are nothing in comparison with the denunciation of drunken-

cess and the evils caused by it in the preambles quoted above.

The preamble of the Permissive Prohibitory Bill runs thus :

< Whereas the common sale of intoxicating liquors is a fruitful

source of crime, immorality, pauperism, disease, insanity, and

premature death, whereby not only the individuals who give

way to drinking habits are plunged into misery, but grievous

wrong is done to the persons and property of her Majesty's

subjects at large, and the public rates and taxes are greatly

augmented.' And that of the Liquor Traffic Local Veto Bill is

as follows : ' Whereas the traffic ia intoxicating liquors is the

main cause of poverty, disease, and crime, depresses trade and

commerce, increases local taxation, and endangers the safety

and welfare of the community.'

However praiseworthy the intentions of our legislators of

former years to improve the morals of the people by the sup-

pression of drunkenness, it must be admitted that they were

not quite successful in their laudable efforts—because, it is

said, you cannot make men sober by Act of Parliament. The

same objection is made to the Liquor Traffic Local Veto Bill. I

agree with the general statement that you cannot make men
sober by Act of Parliament, but there is no difficulty in replying

to it as an objection to the Local Veto Bill. But why did the

repressive legislation of which I have been writing not produce

the results expected of it ? It was because it was carried

out without any regard to the tastes, feelings, prejudices, and
habits of the people. No legislation can be successful if so

conducted. The principle of the Liquor Traffic Local Veto Bill

is not to put down public-houses directly by Act of Parliament

;

not to impose a penalty on anyone convicted of drunkenness,

or on anyone who offers a neighbour's servant or apprentice a
glass of spirits ; not to prohibit anyone from taking any liquor

he chooses. Its principle is to give the majority of the people
in any particular district power to reduce the number of liquor

shops or to banish ihem from their midst, and to do this by tlie

direct vote, whatever the licensing authority may be. In short,

it is to give them power to prevent public-houses being thrust
on them against their will.

The promoters of this bill are convinced that no legislation
on any social question can be successful that is too far in
advance of public opinion, and is not in unison with the senti-
ments and habits of the people, and, as has been said, is not in
harmony with their conscience and moral sense. They accord-
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mglj leave it with the people to decide and act, when public
opinion is ripe in any districts to carry out the provisions of
the Act. As requested, I shall state briefly the provisions of
the bill now before Parliament. If we suppose the bill passed,
the first step to be taken to set it into operation is for ten or
more householders to apply to the sheriff of a county to define
the boundaries of a district, which is defined to be a village or
locality, not being a parish, or burgh, or ward of a burgh, or
wholly within a burgh, containing not less than three hundred
inhabitants. Then any number of householders in any burgh,
ward of a burgh, parish, or district, not less than one-tenth of
the whole, may give written notice to the chief magistrate in a
burgh or the sheriff in a county, requiring him to take a poll

of the householders in such burgh, ward of a burgh, parish, or

district, for or against these tlu-ee resolutions—(1) That the
sale of intoxicating liquors shall be prohibited

; (2) That the
number of licenses shall be reduced to a certain number, to be
specified in such notice; (3) That no new licenses shall be
granted. Every householder entitled to vote shall have one
vote for or against each resolution. If a majority of two-thirds

of the votes recorded for or against any resolution be in favour

of its adoption, such resolution shall be carried, and subject to

the following proviso shall be adopted :—Provided that (a) only

one resolution shall be adopted. (6) If the first resolution is

carried it shall be adopted, whether either or both of the other

resolutions have been carried or not. (c) If the second resolu-

tion is carried, and the first is not carried, the second resolution

shall be adopted, whether the third resolution is carried or not.

( d) If the third resolution is carried, and the first and second

are not carried, the third resolution shall be adopted. I may
mention that a large proportion of the temperance reformers is

in favour of a bare majority instead of a majority of two-thirds

deciding whether the resolutions are carried or not ; but this is

left as an open question to be decided by the committee. I

need not enter into the details of the machinery for carrying out

the Act, or the penalties for infringing any of its provisions.

If the first resolution is adopted no poll can be taken again to

try to reverse this decision for at least five years after the date

of the adoption. If the second resolution is adopted a poll may
again be demanded on the question of a further reduction and

of the adoption of the first and third resolutions, but not

for two years after the last poll has been taken. If the third

resolution is adopted, no further polls shall be competent on

that resolution, but a poll may be again demanded on the first

and second resolutions, but not for two years after the last poll
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has been taken. If all the resolutions are rejected a poll may
be again demanded, but not for two years after the last poll has

been taken. When a poll has been taken, if any resolution

is adopted the whole expenses of the proceedings incurred from

the first shall be defrayed in counties out of the police assess-

ments, and in burghs out of the burgh general assessments.

But if none of the resolutions be carried, the parties applying

for a definition of the boundaries of a district and for a poll are

liable for the expenses, and must give an understanding to

the sheriff or chief magistrate, if required, before anything is

done.

The bill may be said to be the embodiment of the Local

Option resolution of Sir Wilfrid Lawson, which was carried in

three sessions of the last Parliament by increasing majorities.

It is strictly on the lines on which I said all social legislation

should be conducted—viz. in unison with the sentiments and
moral sense of the community. It might be that in one district

where public opinion was not far advanced on the question, the
inhabitants were willing to adopt the Act, though giving but a
faltering adherence to its provisions, and would thus vote only
for the third resolution—viz. that no more licenses should be
granted. In another district, where public opinion was more
advanced, they would vote for the second resolution—viz. that
the number of licenses shall be reduced to a certain number.
And in a third district, where they were thoroughly convinced
of the evils of the traffic, and of the overpowering necessity of
putting it down, they would vote for the first resolution, for the
sale of intoxicating liquors being prohibited. The operation
of the Act, in short, would be left entirely in the hands of the
people who are the parties directly interested in the subject.

It is said that the majority have no right to tyrannise over
the minority by prohibiting them from drinking what they
think proper. The majority have not the power imder the bill
of prohibiting anyone from drinking what he likes. It simply
gives the majority of householders, whether tenants or pro-
prietors, the power now enjoyed by all proprietors of land, of
preventing the existence of licensed houses in their vicinity.
They don't prohibit anyone from drinking, but they compel
him to get the drink elsewhere than in that district. If it be
tyranny on the part of a majority to prevent the sale of what
has been proved not a necessary of life, but a dangerous and
pernicious article fraught with the worst of evils, is it not a
greater tyranny on the part of a minority to insist on the salem a district of what has been found to be the main cause of
pauperism and crime, of the depression of trade, and of the

K 2
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increase of taxation, besides other evils ? I need scarcely add
that it is the constitutional right of the majority in most cases

to decide what should or should not be in a community. Some
one has said, ' he rejoiced to think that the conviction was
gaining ground that it was an infringement of civil liberty and
social justice to thrust a demoralising trade on an unwilling

community, and then compel it to pay for the consequences in

increased rates and taxes.' But there are those who object to

the direct vote, maintaining that the decision of the people

should be given in the usual constitutional mode through repre-

sentative boards. The more I have thought of this question

the more I am convinced that in social questions the best way
of obtaining the true opinion of the people is by the plebiscite,

or direct vote. In the election of boards, side issues are more
or less intruded which influence the vote of the people in some
degree. The personal popularity of a candidate who may only

be lukewarm on the question for which the election was con-

ducted may carry his election against another candidate who
may not be so popular but far more zealous in the cause. J\Ir.

Hoyle says, from what he observed in America, in one instance

at least, prohibition had failed on account of the board not

fairly representing the opinion of the electors, who were

decidedly prohibitionists. We have examples of the people

having the power by Acts of Parliament to vote directly, as in

the Boroughs Funds Act, which allows them to do so in the

case of water and gas bills. If they are allowed to vote as to

whether they should have pure water to drink, is it um-easonable

to ask that they should have the same power to vote as to

whether they should have sold in their districts water adul-

terated with alcohol, which has destroyed far more victims than

any water impregnated with organic matter ? The law allows

the people to vote directly as to whether they should have free

libraries. Is it too much to ask that they should have the

same power to vote as to whether there should be traffic in their

midst in alcoholic liquors which injm'e and often destroy the

bodies, minds, and souls of those who indulge in them ? We
never can have the opinion of the people expressed so truly and

faithfully as when the question on which they are to vote is

presented to them alone and without any side issue. I am
therefore in favour of the people being empowered to vote

directly on the question in any prohibitory legislation we may

have in the liquor trade.

I am asked, is such legislation desirable ? Let me ask, is

drunkenness with its concomitant evils desirable ? If not, can

you put down drunkenness so long as you have public-houses
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and other licensed premises ? We hear a great deal of what

moral suasion, education, and an advanced civilisation can do

in curing- the evil. But moral suasion, unless you get the

community permeated by a deep religious feeling, will not

produce the desired efifects. Education has proved powerless,

for we find drunkenness among the educated as well as among

the uneducated, and Bailie Lewis, at the Temperance Conven-

tion held in Edinburgh, in the spring of 1884, stated: ' During

the last ten years there had been expended on education in

Edinburgh the sum of 1,035,000^., while there were at present

engaged a staff of 730 teachers. Notwithstanding the enormous

amount of moral and educational power here represented, they

found from the police returns that the number of drunken

cases had increased from 5,317 in 1872 to 7,236 in 1882,beingan

increase of 26 per cent., while the increase of the population had

only been 16 per cent.' What has civilisation done ? The untu-

tored and uncivilised sober savage points the finger of scorn to the

drunken, educated, and civilised Englishman, and asks if drunk-

enness and civilisation go together. While, therefore, I am pre-

pared to give full credit to what some advocate as means of

diminishing drunkenness, I maintain that these unaided by

legislation will be ineffectual in putting a stop to it.

' Eeduce the number of licensed houses,' we are told, ' and

you will diminish the drunkenness.' No doubt every public-house

you take away, you remove one source of drunkenness, one of

those traps laid for ensnaring the working-man. But the diminu-
tion of drunkenness is not in proportion to the reduction in

the number of public-houses, because increased facilities are

generally given in the remaining houses for obtaining the drink.

They are made larger, more comfortable, more enticing. We
have a notable instance of this in Griasgow, where in twenty-

five years there was only an increase of 9 per cent, in the number
ofhouses, notwithstanding the large increase in the population ;

but the gross value of the houses was nearly trebled during tlie

same time ; or in other words the average value of each house

rose from 40i. 16s. to 104L
I cannot adduce any cases where there has been total

legislative prohibition in this country, for no Grovernment has
yet ventured to pass such a measure ; but there are towns and
whole parishes in Grreat Britain and Ireland where there is not
a single licensed house, such as Saltaire and Bessbrook, in

about 1,400 parishes in the province of Canterbury, in a
district in Tyrone with a population of 10,000 inhabitants,
and in about 147 parishes in Scotland. And in all these there
is a comparative immunity from crime and pauperism. But
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they have to thank the proprietors in these districts, and not
the Legislature, for this happy state of affairs. It is worthy of
remark here, that in a report on intemperance presented to the
General Assembly of Scotland, it is stated, ' Wherever there
are no public-houses, nor any shops for selling spirits, there
ceases to be any intoxication.' The nearest approach we have
to legal prohibition is that of closing of all public-houses on
Sundays in Scotland, Ireland, and Wales, but there it is only
partial, as the bond-fide traveller deprives the country where
it is the law of some of the advantages of prohibition. Not-
withstanding this drawback, the Act has been attended with good
results ; for we find from a parliamentary paper that the num-
ber of persons arrested for drunkenness in Scotland during the
year 1882 was 12,254, during the twenty-four hours from 6 a.m.

on Saturday to 6 a.m. on Sunday
; 1,492 during the twenty-four

hours from 6 a.m. on Sunday to 6 a.m. on Monday; 17,977
during the 120 hours from 6 a.m. on Monday to 6 a.m. on
Saturday, or 31,723 in all. That is to say, that upwards of

eight times more were arrested in the twenty-four hours from
6 a.m. on Saturday to 6 a.m. on Sunday—when the public-

houses were open for three-fourths of the time, and those

arrested were arrested during the other fourth from their

excesses in the previous three-fourths—than in the twenty-four

hours from 6 a.m. on Sunday to 6 a.m on Monday, when the
public-houses were closed. It may be asked why were any
arrested at all during this latter period ? It is probable that

the bond-fide travellers helped to make up the number, and
others who had not recovered in the earlier hours of Sunday
from their debauch of the previous night. In some towns in

Scotland where there are no hotels, and consequently there can

be no bond-fide travellers, a person the worse of liquor is never

seen on Sunday.

The successful results of the prohibitory legislation in the

United States and Canada would justify any G-overnment in

this country attempting the same here, particularly as there

has been a rapid growth of public opinion on the subject, and

the utterances of those in office have mostly tended in the

same direction. Mr. Grladstone said in the House of Commons
in 1880, ' I earnestly hope that at some not very distant period,

it may be found practicable to deal with the licensing laws,

and in dealing with the licensing laws to include the reason-

able and just measures for which my hon, friend (Sir Wilfrid

Lawson) pleads.' And Sir W. V. Harcourt, when Home Secre-

tary, said that he was ready to give the full control of the

liquor traffic to the people to deal with as they think proper.
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whether to prevent new licenses, or to reduce the number of

licensed houses, or to have no licensed houses at ail. Both of

these right hon. gentlemen are again in power, and we loolc

with contidence to their bringing in some measure on the lines

of the words above quoted, and uttered by them.

Much has been written by travellers from this country

against the Maine Liquor Law, and of its failure. But we have

on the other hand the evidence of others of undoubted autho-

rity of the success of the laws. There are lying before me
reports of gentlemen who visited Maine, with the principal, if

not the sole object of inquiring into the operation of the laws.

These reports extend from 1854 to last year, and include the

opinions of such gentlemen as Mr. Hepworth Dixon, Mr. Hoyle,

and Archdeacon Farrar, and particularly the report of the Com-
missioners, Mr. Davis and Mr. J. W. Manning, who were

appointed by the Grovernor-Greneral of Canada to ' visit the

States of the neighbouring Union in which prohibitory laws

are or have been in force, to make inquiry into the success

which has attended tlie working of such laws, and to report

thereon, as well as on other essential facts connected with the

same.' Mr. Davis was neither prohibitionist nor teetotaller, and
Mr. Manning was selected to represent the side of abstinence

and prohibition. These Commissioners ' visited five States,

thirteen cities, ten towns, and many rural districts
;

they
travelled nearly four thousand miles, and conversed with all

classes
;
they found the testimony as to the partial operation of

the laws in many of these cities, and its general experiments in
towns and rural districts, to be uniform.' After a most exhaus-
tive inquiry they presented their report in favour of prohibi-
tory legislation, and such was the effect of the report in
educating public opinion that shortly after the Canada Temper-
ance Act, 1878, was passed, and five years after the Liquor
License Act, 1883, which provides that no license shall be
granted unless the petition for the license be accompanied by a
certificate signed by one-third of the electors entitled to vote
in the polling subdivision in which the premises sougijt to be
licensed are situated ; and also that no license shall be granted
for the sale of liquors within the limits of a town, incorporated
village, parish, township, or other n^unicipality (save and except
counties and cities), where it shall have been made to appear
that a majority of three-fifths of the duly qualified electors
therein, who have voted at a poll, have declared themselves to
be m favour of a prohibition of the sale of intoxicating liquorsm their locality, and against the issue of licenses therefor,
and no license shall bo granted if two-thirds of the electors in
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the subdivision petition against it on any of the grounds set
forth in the Act.

I do not conceal from myself the fact that there are those
who consider the prohibitory law a failure in the State of
Maine, ' so far as it tends to restrict intemperance and the use
of intoxicating liquors ; and that its only effect has been to

substitute secret for public drinking.' As I have heard this

objection stated not only to the Maine Law in Maine, but to

permissive prohibitory and liquor traffic local veto bills, I

shall give the opinion of Mr. Dingley, the Grovernor of Maine
in 1877. He says :—

' In more than three-fourths of the State,

especially in the rural regions, the law is as faithfully enforced

as any of the laws of the State, and open dram-shops are un-
known. In the two or three cities where the traffic is more open,

in consequence of a less positive public sentiment, I have no
doubt that a better organisation and a more general manifesta-

tion of the existing temperance sentiment would secure a much
better enforcement of the law, either through the present

officers, or througb the election of officers more disposed to do
their duty.' 'Indeed, some so-called seekers after truth, who
have simply visited our two largest cities, where, for the reasons

I have already stated, the beneficial effects of the law are least

felt, have gone away and claimed to be able to pronounce a

verdict for the entire State. You will readily see how super-

ficial and untrustworthy in this respect must be the judgment

of a stranger who does not visit the rural portions of the State

where three-fourths of our citizens reside. The great improve-

ment in the drinking habits of the people of this State within

thirty or forty years is so evident that no candid man who has

observed or investigated the fact can deny it. This improve-

ment is owing, only in part, to the influence of prohibition

;

for law can only supplement and strengthen moral effort.' Law
can and does do more. It educates public sentiment and

opinion, while it is at the same time the ' outgrowth and ex-

pression of public opinion.' Dr. Carruthers, of Portland, states

:

' The law has been greatly beneficial in giving effect to that

opinion (against the manufacture and sale of ardent spirits),

and driving the now illegal traffic into secret haunts. There

has been in consequence a wonderful improvement in the moral

condition of the people.' ' In Portland it is disreputable to

manufacture, sell, or habitually use intoxicating drink.' 'The

effect of the law throughout the State has been to raise the

standard of social morality, to aid the progress of religion, and

promote to an inconceivable degree the happiness of the people.'

I have heard some Scotclimen condemn the Maine Law as a
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failure, because they were able to get a glass of spirits after

being conducted along some tortuous dark passages to an under-

ground cellar, the secret haunt of the breakers of the law.

The very fact of their being obliged to resort to such means,

which are far from reputable, to obtain a glass of spirituous

liquor, proves the success and moral effect of the law. Would
these gentlemen consider the Sunday closing law a failure in

Scotland because they could only get a glass of whisky by going

stealthily to a shebeen ?

The limited space allowed me forbids my replying further

to the objections to prohibitory legislation, but that, I have

no doubt, will be done in the paper which is to be devoted to

the general treatment of the subject. I have endeavoured to

show that prohibitory legislation is desirable, and that it will

be more effectual when the power is given to the people to

decide when to act by a direct vote for the suppression of

licensed houses. I shall conclude this branch of the subject by
quoting the words of Mr. Hepworth Dixon when describing
St. Johnsbury, Vermont, which has adopted the Maine Liquor
Law :

—
' No loafer hangs about the curbstones. Not a beggar

can be seen. No drunkard reels along the streets. You find
no dirty nooks, and smell no hidden filth. There seem to be
no poor. I have not seen in two days' wandering up and down
one child in rags, one woman looking like a slut. The men
are all at work and the boys and girls at school. I see no
broken panes of glass, no shingles hanging from the roof. No
yard is left in an untidy state. No bar, no dram-shop, no
saloon defiles the place. Nor is there, I am told, a single
gaming-hell or house of ill-repute.' ' St. Johnsbury is a " work-
man's paradise," a village which has all the aspects of a garden,
a village in which many of the workmen are owners of real
estate, a village of nearly five thousand inhabitants, in which
the moral order is even more conspicuous than the material
prosperity, a village in which every man accounts it his highest
duty and his personal interest to observe the law. No authority
IS visible in St. Johnsbury; no policeman walks the streets;
on ordmaiy days there is nothing for a policeman to do.'

The bill is in advance of any temperance legislation at
present before the House, and is limited to Scotland, because
public opinion and legislation on temperance are more advancedm Scotland than in any part of the United Kingdom. For
more than thirty years we have had Sunday closing in Scot-
land, while it has existed only a few years in Wales and Ireland,
and they are but striving to acquire it in England. The hours
lor sale of spirituous liquors are besides far more restricted on
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week days in Scotland than in any other part of the kingdom.
No drink is allowed to be sold on board any of the steamers
on Sunday plying from port to port. Notwithstanding these
restrictions, the people in Scotland have been far more earnest
and vehement in their opposition to any licensing bill, the
tendency of which would be to increase the drinking habits of the
people. Nowhere were the Permissive Bill and the Local Option
resolutions more vigorously and widely supported. In the last

division which took place on the latter in the House of Commons,
forty-six of the Scotch members voted and paired for it, and only
two against it. Much as the people are divided in ecclesiastical

matters in Scotland, the churches are agreed as to the necessity

for some legislative measure for the suppression of intemper-
ance. When the people themselves have been directly consulted,

they have given forth no uncertain sound. They have been
appealed to in thirty towns and villages to express their opinions

as to whether the ratepayers should have a direct veto over the

liquor traffic. And in the plebiscites thus taken 47,501 have voted

for giving the power to the ratepayers, and only 4,116 against

it. Scotland being thus eminently prepared for such a measure
as the Liquor Traffic Local Veto Bill, I have accordingly limited

its operations to it ; and it is satisfactory to know that at the

last general election about the one-half of the representatives

from Scotland have declared in favour of the principle of the

bill a.nd are prepared to support it.

I have to say, in conclusion, that this is a working-man's

question, and ' by the people and for the people ' it must be

decided. It is said that the liquor shops are established for the

use and convenience of the working-classes. Who then are

better judges of their wants than the people themselves ? What
I plead for in my bill is, that they should be invested with the

power of having liquor shops, or prohibiting them if they do

not want them. The rich have sufficient influence to prevent

public-houses being set down near their dwellings, and the

manufacturers of and dealers in spirituous liquors have not

been slow to exercise this influence when the attempt has

been made to injure the amenity of their mansions by the

presence of a public-house. But the poor, not having the

power to prevent this nuisance, must submit to its temptations

and indecencies being placed near their dwellings against their

declared wishes. The last election afforded a strong evidence of

the opinion of the working-classes on temperance reform ; for

the twelve working-class representatives in the present Parlia-

ment are supporters of the principle of my bill. And it is

not to be wondered at when we hear of one of their con-
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stituents complaining thus:—'If a rich man dies while his

children are young they are kept from evil by guardians and

tutors, but if my life were cut short, what could possibly keep

my children from the drink shop ? Only by constant effort

and care can I keep them safe now.' I cannot conclude this

paper with more appropriate words than those of the present

Prime Minister and of another public speaker :—'
The law

ought to make it easy for men to do right and difficult to do

wrong,' and ' a time may not be far distant when men will no

more think of tolerating a dram shop than of poisoning a well

from which their neighbours draw water to drink.'

On the Same.

By J. Danvebs Powee, on behalf of the Country Brewers.

I DO not propose in this paper to discuss the subject of pro-

hibitory legislation at any length from a standpoint of public

morality. There are others here who will do that much better

than I can pretend to do .and who will take both sides of the

question. I shall attempt, therefore, to deal chiefly with facts,

and to examine the proposals which have been made from a

business point of view.

I will, however, at the outset, briefly define the position of

the brewers in discussions on this subject. They are prepared

to co-operate in any reasonable scheme for the promotion of

temperance. The scheme, however, which those who at pre-

sent monopolise the cause of temperance insist upon is one

which they do not think fair and which they do not believe a

majority of the country would agree to. They do not think

the public wish that the convenience of a large proportion of

the whole population should be sacrificed to a little knot of

drunkards
;
because, although the number of drunkards in the

country when taken alone can be made to sound very appalling,

yet the value of numbers is relative, and when compared with
the population the number of drunkards is thought by many
to be too small to demand such sacrifices. I know that some
people sincerely believe this to be a very low position to take
up. It is of course a matter of opinion. Very good people
have called our contention odious. Just as good people have
called the opposite view monstrous. As regards active opposi-
tion to the prohibitionists, brewers feel, of course, that at-
tempts are being made to deprive them of their means of
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livelihood without compensation, and consequently it is only
natural they should do anything they fairly can in self-defence,

and take advantage of being in a strong position, if they
happen to find themselves in one. But besides this they think
that, as they are the people who derive pecuniary benefit by
the favour accorded by the public to the present national

beverages, it is only fair that the public should be put to no
expense or trouble in combating the unworkable schemes and
the often unwarrantable statements of the teetotallers, which
they certainly would have to do if nobody did it for them. So
the brewers, for this reason also, are glad to undertake the

duty. I have certainly found myself that the teetotallers chafe

very much under any correction of their utterances ; but still

brewers consider it to be their proper function to insist upon
the total abstainers carrying on their crusade with the strictest

regard for absolute truth and justice ; the Country Brewers

Society have never gone an inch beyond this in their opposi-

tion ; and they feel perfectly justified in employing persons

like myself to see that this is done ; whilst we who imdertake

these duties, holding opinions on the subject honestly arrived

at, are not in the least ashamed of opposing what we believe to

be a mischievous movement, even though it may be enveloped

in a philanthi'opic cloak.

This is a plain statement of our position in the present and

all similar controversies.

To proceed to an examination of the two schemes proposed

to us, I wovild in the first place observe that several essays

have been written, and speeches made which controvert the

statement that the common sale of intoxicating liquors is the

actual and original source of crime, pauperism, disease, lunacy,

and premature death.'

It has been shown that the amount of alcohol consumed in

one form or another is everywhere a nearly constant quantity

throughout the whole civilised world ; that it amounts nearly

everywhere and always to somewhere between four and five

gallons of proof spirit per head per annum, proof spirit being

half water and half pure alcohol. The absolute impossibility

» Lords' Eeport on Intemperance, 1878-9. Blue Book, No. 28, page 38.^

Message du Conseil F6d6ral I'Assemblee F6d6rale sur la Question d'Al-

coolisme de Juin, 1884. Question de rAlcoolisme : Expos6 comparatif des lois et

des experiences de quelques Etats strangers. Par le Bureau F6d6ral Statistique.

Berne, Imprimerie de K. J. Wyss.

Speech of Mr. Gladstone, House of Commons, March 5, 1880. Hansard,

vol. cell. p. 472-3.
, . -c, u

Municipal Public Houses, J. Chamberlain, Fortnightly tebrnarj,

1877
Alcohol and Total Abstinence, A. J. Mott, National Review, May, 1884.
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of producing any reliable statistics as to the amount of actual

drunkenness in a country, compared with the practice of other

vices which have no special connection with drunkenness, is

well understood by statisticians and has been clearly explained

at length. The connection between the amount of drink con-

sumed, the facilities given for consuming it, the actual drun-

kenness and the crime and death-rate in a country have been

also dealt with in these and various other publications, and no
adequate reply has been made. I hope someone who has read

them will attempt to make one to-day. It is a subject, how-
ever, which cannot be dismissed in a cursory or superficial way,
and the dicta of judges and other persons in favour of the
view taken by the United Kingdom Alliance are not of gi-eat

value by the side of a scientific examination of the actual

facts and figures. I state this, because in order to prove in a
complete manner the impracticability of the scheme for a
direct veto proposed by the United Kingdom Alliance, it is

proper to show that our gaols, workhouses, and lunatic asylums
would be by no means closed or the consequent expense saved
if the consumption of liquor were prohibited. That, as I said,
has been proved in the pamphlets to which I have referred you.
But the reason why it is necessary to have this point settled
one way or the other is that every ordinary objection which is
raised against Local Option is met by some unsustained hypo-
thesis which is set down as being an undisputed fact. This is
speculation. But there are facts ready to hand. In the State
of Maine, in the United States, prohibition actually exists. It
has been officially declared by the United Kingdom Alliance in
the book above referred to that it ' has been no failure, but a
great success.' • I propose to examine this success with a view
to tracing the connection between drink and general morality
To begin with, there are more divorces in Maine than in any
other state. The population has been nearly stationary for
some years. The rate of crime among the white population,
which ought to be very small—seeing that there are only three

^P.'i'^^^^^^T"'' largest of which, Portland, has only
^6,000 mhabitants—compares unfavourably with other and
larger states. In Maine there are 628 prisoners per million,
in Iowa 485, Virginia and Kentucky 400 each, Georgia 283
all considerably larger than Maine. The number of idiots in
the United States is 1 in 641 (white). In Maine it is 1 in 488
liie number of lunatics in the United States is 1 in 500. InMame it is 1 in 420. The average death rate in the United
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States is 15 per 1,000. The death rate in Maine is 15 per
1,000.' The ordinary reports of travellers, as they reach us
through the newspapers, confirm the suspicions which such
figures cannot fail to arouse.^ The Act has been in force for

thirty years, and during that time there have been forty

amendments to it found necessary. The results were unsatis-

factory. There is inconvenience and deceit, and I ask where
does the ' great success ' come in ? I say that I should like to

have an answer to this, for instance, before giving up my right

to dispute the statement that we should be able to close our
prisons and other public institutions and dispense with nine-

tenths of the police if there were no drink. And this is what
I mean when I say that we ought to agree upon some common
ground before discussing the advantages or disadvantages of

prohibition. I may remark, in passing, that what I have just

said about Maine will be construed, as I have often known it

construed before by our opponents, as meaning that it is rather

an advantage to a country to be drunken than otherwise, and I

can only say that it means nothing of the kind, and that I do
not think this would be the construction put upon my argu-

ment by independent people. I must, therefore, as I said at

first, address myself to the specific plans which have been

proposed for securing prohibition with some show of liberty for

the public, and I must assume some acquaintance with reliable

social statistics.

And first, as regards the United Kingdom Alliance. The
resolution which has been three times passed by the House of

Commons is as follows :—
' That, inasmuch as the ancient and

avowed object of licensing the sale of intoxicating liquor is to

supply a supposed public want without detriment to the public

welfare, this House is of opinion that a legal power of restrain-

' Micyclojjcddia Britannica, 9 ed. vol. 15. ' Maine,' by Joshua L. Cham-
berlain.

Compendium of the 10th U.S. Census.
2 ' The temperance advocates who base their arguments upon statistics taken

from the results of prohibition in the United States must hold their hands for

awhile. The State of Maine is, as is weU known, the one where prohibitive

measures have been most stringentlj^ pressed and enforced, yet the total number

of persons committed to gaol in that State during 1885 was 3,395, of whom 188

were sentenced for selling liquors, which was an increase of 38 over the statis-

tics of 1884 ; and 1,761 were sentenced for drunkenness, which was an increase

of 411 over the statistics of 1884. The present writer remembers well riding

on horseback thi-ough Maine three or four years ago, when prohibition was

supposed to be at its height, and at not a single inn did he pass the night with-

out the landlord quietly dropping a hint that if " rum " was desired it would be

forthcoming. In one hotel the large urn of ice water, which is a feature of

the halls of all American hotels, supplied ice water if the tap was pressed

down—the usual method of working it—but to the initiated who pressed it up,

it furnished whisky.'—PaZZ Mall Gazette, Feb. 3, 1886.
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ing the issue or renewal of licenses should he placed in the

hands of persons most deeply interested and affected—namely,

the inhabitants themselves—who are entitled to protection from

the injurious consequences of the present system by some
eflScient measures of local option.'

^Ye have a right to ask what this exactly means. Does it

mean that a majority of one ratepayer might be able to deprive

the whole of the remaining inhabitants in a district of their

usual beverages ? Or does it mean that all persons at present

permitted to be served in a public-house are to be consulted ?

Nobody knows, and every member who voted for this resolution

is at perfect liberty to construe its meaning according to his

own ideas of what is right.

Mr. Bright appears to have foreseen the bearings of the

whole matter long before it came to its present condition, and
when an actual bill, embodying Sir Wilfrid Lawson's principles,

and called the Permissive Bill, was before the House of Com-
mons. Speaking of that time he said in 1883 :

—
' I stated that

if they would withdraw their bill, and substitute for it a reso-

lution, in the very next division in 1879 they would double their
minority in the House of Commons, and that whenever it was
submitted to the House of Commons after a general election,
they would have a majority in favour of the resolution in the
House.' 1

It is obvious that, under the circumstances, the actual value
of the support this resolution has received cannot be ascertained,
and it is clear that we are unable to discuss this part of the
subject with any profit until we see a new bill in which the
details are distinctly set forth.

I might assume you would admit that from whatever class
the voters come the voting would show some sort of a majority
one way or the other. The question is, what majority is to
decide such a point as this ? I suppose that here also we shall
be told, as Sir Wilfrid Lawson told me when I asked him some
similar questions in the Times, that they are ' wedded to no par-
ticular scheme.' 2 I remember, however, asking one of the
Alhance's paid and responsible agents about this at a public
meeting and he distinctly said a majority of one ought to decide
It. 3 Supposing, therefore, that the ratepayers only voted, and
that there were 1,000 of them, five hundred and one men might

' Times, August 30, 1883.
• Ibid. August 1 and 3, 1885. Letters to the Editor,

ci,^ i'/ '"fy^'^y
'lere straight off that I think in this matter a simple maioritvshould rule

. .
(Mr. Bingham, of the United Kingdom Alliance £1,

report)
I^^^cussion at Canterbury, April 16, 1885. Kentish Gazotto
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dictate to double or treble their number of the adult inhabi-
tants, individuals actually interested. It is probable that
corrupt practices would become very common under such a
scheme.

The next point is that of areas. Of course we know nothing
definite about them, but I believe they wish to make the dis-

tricts as small as possible. ^ I must take, for argument's sake,

the case of parishes. It will probably be granted that in the

whole of England it is possible that some parishes will be
found which will not prohibit public-houses. How would such a

system work ? I know of a town where the principal hotel is

in a very small parish, and in that parish there are a large num-
ber of teetotallers. Possibly a majority in that parish would
vote for no licenses ; whereas in the next parish, where a

different class of people live and there are only smaller public-

houses, the chances are that the licenses would be granted. It

is easy to see the inconvenience which would arise in the opera-

tion of such a scheme as Local Option there. The 'inhabitants

themselves' would certainly be deciding the matter, but the

inhabitants would be just the very people least interested and
affected, because no one pretends that a large respectable

hotel is a nuisance in a place. In towns like Brighton, where

there is a continual stream of visitors coming and going, a

majority of the real inhabitants would be very hard to find.

Indeed, in very many other instances the actual residents are by

no means the only persons affected. The case of market towns

would have to be considered. Take the case of Nottingham.

There you have a large market place into which hundreds of

people flock from the country to sell their goods. When they

come in to market, they also purchase goods from the people in

the town, who largely owe their existence in the town at all to

the patronage of the market people from the country. Are these

people alone to be consulted, when the question of refreshing

those on whom they live arises ? Yet this appears to be the

scheme. Not only would the people who are the chief cus-

tomers of a public-house, such as the market people and non-

ratepayers (who, as of course every one knows are non-ratepayers

in name only) have no voice in the discussion ; but rich people,

who never want to go inside a public-house, would have a vote

in preventing other people from doing so.

We must also remember the extremely awkward position in

which any unfortunate parish would be placed which should de-

> ' So far as the boundaries are concerned I would take the smallest defined

area known, so that each district, even the smallest, might have the chance of

voicing its own convictions in reference to this matter.' .... Kentish Gazette.
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•cide to have the accommodation of intoxicating liquors, suppos-

ing it to be surrounded by other parishes where prohibition

existed. No one is foolish enough to dispute for a single moment
i;hat wherever there are intoxicating drinks there are generally

persons who abuse instead of using them, and, what is worse^

such persons as a rule will put themselves to almost any incon-

venience in order to obtain drink. In Swansea and Cardiff, two

large towns where the Welsh Sunday Closing Act is in operation,

many of the inhabitants actually take the trouble to travel the

•requisite distance in order that they may be what are called

* bond fide travellers,' and get drink. The consequence is that

some of the adjoining villages are turned into bear gardens on

Sunday. But consider what would be the state of a village

with a public-house in it surrounded by other villages and towns
where prohibition was in perpetual operation owing to the vote

^f a bare majority, or even a two-thirds or five-sixths majority.

The retort which the teetotallers sometimes make to this is that

if the minorities from surrounding districts so infested such a
village, it would soon adopt prohibition of its own accord, and
very likely that is perfectly true ; but surely this is not, humanly
speaking, ' option ' at all—it would be coercion, and coercion of
a very tyrannical kind.' There is no doubt that if the voice of
a majority at any time obliged the teetotallers to drink a certain
moderate amount of alcohol daily they would have just cause to
complain on the ground that they believed it would injure their
•health, and it is only a matter of opinion whether it would in-
jure their particular health any more than enforced abstinence
from a beverage would injure those who have always been accus-
tomed to take it.

Clubs are also a very important factor in the question of
Local Option, If the parish of St. James, Piccadilly, were to
decide that no licenses should be granted for the sale of intoxi-

' Many other kinds of coercion find favour with the teetotallers. The fol-
lowing short article is an ordinary specimen of their periodical literature—

Peompt Measures.—In the town of Mount Pleasant, Jefferson County,
West Virginia, recently three young men opened a drinking saloon. A corre-
spondent says

:
' Immediately a public meeting was held and speeches coii-

aemnatory of the new enterprise made, and a committee of ladies and gentle-men appointed to do patrol duty near the saloon and prevent customers from
1^ u'

'^^^ resolved that the names of all who patronised the saloon
snould be taken down and read out in public. The result was the saloon didno business, and the following day a proposition to sell out was accepted, anda bonhre at once built which consumed the entire stock and fixtures." This
course is very effective, no doubt ; but in our country the ladies and gentlemenwould have met in a comfortable hall, and, after tea and music, would havepassed a resolution. We are still abecedarians in the temperance cause, com-

€'hrVf Y\> 'f\°8T"''''*'°
cousins-we beg pardon, brothers.-i?i«e Ribbon,

L
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eating drinks, it would not affect a number of rich clubs in the
parish whose members would be allowed to have what they
wanted in their clubhouses the same as before. If the parish
of St. Anne, Soho, were also to decide to have no licenses there
would be nothing to prevent any number of small clubs which
now exist in that parish becoming practically public-houses, and
any quantity of fresh ones might be started without any present
means of suppressing them. There is no doubt that in Cardiff,

when the Welsh Sunday Closing Act first came into operation,

the number of working men's clubs was at once trebled, and
from inquiries I made I learned that few of these clubs have a
subscription of over five shillings a year, and those which are

members' clubs divide profits at the end of the year which
amount to the sum of the quarterly subscriptions. In some
cases the local habitation of these clubs is in a labourer's cottage

which no member thinks of going near all the week ; but a

supply of liquor having been laid in on Saturday night it is

crowded on Sunday by people who have been shut out of public

houses by the working of the Welsh Sunday Closing Act. It is

said to be a diflSculty in preventing this that you cannot stop a

poor man's club without stopping a rich man's too. But I un-

derstand that the teetotallers would be very glad indeed to

prevent any liquor being consumed in the Carlton and Eeform
Clubs if they could. I would venture to submit that this

difficulty, if it is a difficulty, cannot be solved by making a

difference between the rich and the poor man's club. That

would be entering upon a course of action the results of which

we cannot foresee, and which might be of the most serious

natm-e. The proper solution of it is that the teetotallers should

suggest that all London clubs happening to be in parishes which

have adopted prohibition should be restrained from consuming

liquor, and I should be very glad if someone on their behalf

would face this question to-day and make a responsible state-

ment upon it.

Another point which is of vital importance, is the class of

men we should be likely to have as the landlords of what public-

houses there were, if their living was as precarious as any of these

prohibitory bills would at once make it. The landlords' object

would be to make as much as they could by any means in a short

time, so that if they lost their business, or had it taken away,

they would have been already recouped. The class of man you

would have as publicans would be receivers of stolen goods,

gamblers, and speculators generally.

It is said, on the subject of injury to the traders themselves,

that there is no desire to close any public-houses, but merely to



By J. Danvers Poiuer. 147

prevent the sale of intoxicating liquor, and that the public-

houses would, if the licenses for the sale of intoxicating liquors

were taken away, be used as coffee taverns or tea shops. Such

remarks in answer to the objection I have just raised, only show

how incapable teetotallers are of forming a proper judgment on

these matters, being, as they profess themselves to be, men who
never use public-houses. What consolation is it to a man who
has been obliged, as you know the magistrates do oblige publi-

cans, to make his premises suitable for public entertainment,

perhaps to add to them and to provide stabling ; who has been

subject to the severe provisions of the Billeting Act ; who is

bound to have a special kind of bar, with sinks, taps and pipes

leading into the cellar where the barrels are kept, all of which
are exceedingly expensive, and are useful for no other purpose

—

what consolation is it to a man, who has laid out his money in

this way in order to sell a certain article, to be told that he may
use his premises to sell tea and coffee in competition with those

who have been put to none of the expense which he has been
put to, and who already provide tea and coffee enough for those
who want it, and would be glad of double their custom ? There
is already ample and excellent coffee tavern accommodation. It
is no answer whatever to say that more tea and coffee would
then be drunk. Tea and coffee can be made in the poorest
homes very much cheaper than they can be supplied over a bar

;

beer cannot. Beer and spirits are drunk at times and for
reasons which tea and coffee would not meet. They are often
drunk for their stimulating and reviving qualities; they can
always be drawn at a moment's notice : they are drawn fresh
and can be drunk in a moment. Public-houses are constructed
for this purpose, and would not be suitable for a crowd of people,
even if such a crowd were forthcoming, loitering about with cups
and saucers and tea spoons in their hands trying to swallow a
boiling liquid.

I think, therefore, I am justified in saying that if facilities
•were given for piecemeal prohibition, a class of men would
be found in the liquor trade of the very worst character, and
that no respectable person would think of embarking upon it.

Among minor considerations would be the probability of
people saving up their money and importing a quantity of
liquor from other places. Saturday night drinking increases
where there is Sunday closing, because people lay in a stock for
Sunday on Saturday night, and finding they cannot sleep in the
house with it they drink it before they meant to. Even now
cases are occasionally met with of ladies drinking considerable
quantities of scent for the sake of the stimulants, and these uu-

1 2
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•natural forms of indulgence, if they exist now, would certainly
increase under prohibition.

Compensation for such disturbance as I have referred to
would have to be made, as I think it is pretty well agreed that
if a trade is permitted by law it has a right to be reasonably
defended by law. Mr. Gladstone, Lord Salisbury, Mr. Samuel
Morley, and Mr. Shaw-Lefevre have all expressed themselves to

this effect, and therefore it is probable that compensation would
be made. The form this compensation should take has already

been under discussion here. Whatever form it took it would
practically have to be paid out of the rates if it was honest com-
pensation. In such circumstances the minority against prohi-

bition, if there were such a minority, would be very unjustly

placed. A man might find himself in this position, namely,
that he desired the convenience of being able to buy his usual

beverages in his own neighbourhood, that his business suffered

severely by the existence of prohibition, and yet that he had
to contribute towards paying the price of his own inconvenience.

I said just now that the public-house is .the poor man's

cellar, and I will anticipate a very plausible retort which is

always made to this remark. It is said :
' Quite true, the pubHc-

house is the poor man's cellar, but give the poor man the key

of his own cellar.' I submit that he has got the key of his

own cellar. He can go when he likes, at least he can go

between longer hours than I can go to my club or my butcher,

he can go when he likes in reason, he can stay away if he

chooses ; to say that because a man feels he ought to stay away,

but can't stay away, and, therefore, wants to shut out himself

and everybody else too by force—to say that that is giving him
the key of his own cellar is quite a mistake ; it is giving him
the key of other people's cellars.

There are places in this country where prohibition is said to

exist, and they are held up as models of the popularity of pro-

hibition. Shaftesbury Park, a district between Wandsworth

Eoad and Battersea Park Eoad, is one of those places. It is

said that you cannot get a house there, and that the houses are

taken before the plaster is dry. At teetotal meetings Shaftes-

bury Park is freely mentioned as a place owing its popularity to

the absence of public-houses, as if people were really only anxious

to get out of the reach of any intoxicating drink. But what are

the attendant circumstances ? The Shaftesbury Park houses are

in a convenient neighbourhood, and specially suited to a large

class of family people of moderate means ; the method of letting

or selling the houses is not the ordinary method, and, as I un-

derstand, is exceedingly advantageous to persons with limited
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incomes. There are in all under fifteen hundred houses on the

estate, which is built on a strip between the two roads I have

mentioned, and on each side of it there are half a dozen public-

houses. The majority of the tenants need only walk a couple

of hundred yards to get to the nearest of them, and some much less.

After careful inquiries I am able to say that no single house

in Shaftesbury Park is more than 600 yards from a public-house.

We have also inquired among the publicans themselves near

Shaftesbury Park, and one of them informs us that his would be a

very poor business indeed but for the Shaftesbury Park people.

Another house, which can now only sell beer, applies every year to

the magistrates for a license to sell wine and spirits as well, and

he backs up his application by a petition from residents near

his house. He tells us that this annual petition is largely signed

by the residents in Shaftesbury Park. We have also asked some

of the police in the neighbourhood, and they laugh at the idea

of Shaftesbury Park being a teetotal colony or anything like it.

The fact is it is very nice to live in a street where there are no

shops and no traffic. We cannot all do so, but those of us who

can get all the convenience without any of the inconvenience

are glad to do so. This is what the Shaftesbury Park people get.

But until what I have said is refuted, I think the teetotallers

have no ground for saying that the houses are taken before the

plaster is dry because the people are so anxious to get away from

drink for fear they should drink it.

It should also be mentioned that there is no trade in Shaftes-

bury Park to be injured by prohibition. I think I ought to

emphasize the indirect injury which might be caused to the

tradespeople in the districts where prohibition was introduced.

Teetotallers are not kept away from any towns they may want to

make purchases in by the existence of public-houses. They need
not go to the public-houses unless they like—as a matter of

fact they do not go to them ; but those who are accustomed to

alcoholic drinks would be kept away from teetotal towns, and
as they are the majority it would be serious for the trade of such
places.

I have, up to the present, assumed the possibility of people
vetoing public-houses altogether. I now wish to observe that
with all the show of freedom which is made in unfolding the
Local Option scheme, it is not one which cuts both ways, as

surely such absolute freedom should do. It is not proposed to
allow the population to increase, licenses.

Mr. McLagan's bill is a fairer proposal than that of the
Alliance, yet were it not for the Alliance's scheme, anyone read-
ing that bill would have said that nothing could have been more
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one-sided. He proposes, as you have heard, that two-thirds of
the householders in a district at the call of one-tenth may have
to decide on one of three proposals : prohibition, reduction of
licenses, or no new licenses. In a schedule he gives a copy of the
voting paper. The voters may vote for, or against, either of these
three resolutions ; but from beginning to end of the bill there is

no provision of any kind made for the action to be taken in case
two-thirds of the voters were found to be opposed to the third
resolution—namely, that no new licenses should be granted

—

which, of course, would mean that they wished for extra licenses.

And if any further proof of the slavish condition in which it is

proposed to place the Scotch people, for whom this Act is

intended, were needed, it will be found in section 12 of Mr.
McLagan's Bill.^ If prohibition is voted for, it is to remain in

force for five years, when another poll may be demanded, and
must be on the question of prohibition only ; but if reduction is

adopted, which would not suit Mr. McLagan nearly so well as

prohibition, then by sub-section 2 of section 12 he gives

facilities for allowing the teetotallers to have another try in two
years only, and, in that case, he takes care not to confine them
to the question of reduction, but he includes prohibition. While
if the third resolution for no new licenses is adopted, no further

polls are competent on that resolution, but, in that case, a poll

may be demanded on the first and second resolutions in two
years' time. Sub-section 4 of section 12 says that if all the

resolutions are rejected a poll may be again demanded in two

years' time. Could anything be more one-sided than this ? The
wretched people in an increasing district would have to choose

between present and future discomfort. If they thought they

had enough public-houses for the present but might want more

later on as the population increased, they would not dare to say

so, because if they adopted the third resolution to that effect

no further poll would be competent. Supposing the opponents

of prohibition lost the day and the first resolution was adopted,

' ' Sec. 12. (1) If the first resolution is adopted, a poll may be again de-

manded in manner provided by this Act, but not for five years after the date

of such adoption, and in such case a poll shall be taken on the first resolution

only.
' (2) If the second resolution is adopted a poll may be again demanded on

the question of a further reduction, and of the adoption of the first and third

resolutions, but not for two years after the last poll has been taken.
' (3) If the third resolution is adopted, no further polls shall be competent

on that resolution, but in that case a poll may be again demanded on the first

and second resolutions, but not for two years after the last poll has been

taken. .

' (4) If all the resolutions are rejected a poll may be again demanded m
manner provided by this Act, but not for two years after the last poll has been,

taken.'

—

Liquor Traffic {Local veto) Scotland Bill.
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the prohibitionists would have a five years' lease of prohibition ;

but supposing the prohibitionists lost, they are to- be allowed

to have another try in only two years. The balance is always

to be turned in favour of the teetotallers. For instance, if all

the resolutions are carried, it would appear from section 7 that

the first is to prevail, no matter how much larger the majority

of the second or third may have been.^ This is what is called

in the marginal note, ' Eesolution adopted by majority of two-

thirds.' As to ever increasing the number, no word, as I said,

occurs throughout the bill providing for the contingency of

the public-houses in a district being insufficient for the wants

of the people, which, in the first place, shows that they are

•considered to be unable to take care of themselves and to

require sumptuary laws to be made for their protection, and,

secondly, that whereas t,he magistrates are not considered good

enough to protect people who do not want public-houses, they

-are considered quite good enough to protect those who do.

It is argued that this law only ought to cut one way,

because it is based on the principle of enabling people to pro-

tect themselves if they will, but not to enable them to injure

themselves. This is just one of those very things in which no

injury should arise and no injury need arise. It is a question

of use or abuse, but the question as put by the prohibitionists

is use or no use, or as they would say abuse or no use. The
fact is that these bills are something like sumptuary laws in

disguise. Their supporters wish to let us down gently, as

people who attempt to revive an old and exploded theory gener-

ally do, but the ultimate goal of the Local Optionists, with all

their show of giving us free choice, free and local option, is a

compulsory and universal prohibition. All they want is to try

and get it by gentle means first. A short time ago the autho-

rities in Basutoland endeavoured to close drinking shops, which
as far as I know might be a very proper thing to try to do, as

it is stated that the liquor sold there was universally admitted

' ' Sec. 7. Every householder entitled to vote shall have one vote for or
against each resolution.

' If a majority of two-thirds of the votes recorded for, or against, any reso-

lution be in favour of its adoption, such resolution shall be carried, and, sub-
ject to the following proviso, shall be adopted

:

' Provided that

—

• (a) Only one resolution be adopted.
' (&) If the first resolution is earned it shall be adopted, whether either,

or both, of the other two resolutions have been carried or not.
' (c) If the second resolution is carried, and the first is not caiTied, the

second resolution shall be adopted, whether the third resolution
is carried or not.

' If the third resolution is carried, and the first and second are not
carried, the third resolution shall be adopted.'

—

Ibid.
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to be of a most poisonous nature, and a large majority of the
people are drunkards when drink is obtainable ; but the people
turned out armed, and forcibly prevented the shops being closed
by the police. Sir Wilfrid Lawson was applied to xmder such
circumstances to know what ought to be done, because here
was a case of Local Option working the wrong way. Sir Wil-
frid Lawson could only reply that the authorities should take
Such steps as would effectually root out the drink. ^ These
steps could only be by sending an armed force to insist on
obedience. There, again, we see that Sir Wilfrid Lawson's
scheme is only optional in one direction. It is prohibition he
has at his back.

And why prohibition of liquor only? There are other

things liable to abuse as well as drink. I submit that if faci-

lities are given for taking a special vote about public-houses it

may become diflScult to deal with people who would demand a

special vote on other things as well. When a tramway has

been laid down and capital sunk in the undertaking, should the

tenants in the streets it passes through vote at intervals as

to whether the trams should be allowed to run as usual^

or to run in reduced numbers, or not to run at all ? Many
such examples could be given. It is curious that this

question should be brought so prominently forward just at the

present time, when the reform of local government is agreed

upon by so many men of all parties, one chief ground for it

being that the scattered boards and committees at present

managing local affairs should be consolidated.

So we come at last to the real question, whether prohibition

is desirable for the country. I shall not presume to do more
than briefly refer to the direct arguments of the prohibitionists.

It is stated that the present law does not allow a man to get a

• ' But I greatly fear, from the statements of your Basutoland correspon-

dent, that the public opinion of the Basutos is much in favour of maintaining

and sustaining the facilities for forming those drinking habits which are stated

to be " the foundation of all the evil " in the country. It will, I fancy, be a very

difficult job now to root out the curse which European traders have brought on

these poor people.

'Nevertheless, if we are to be henceforth responsible for good govenament

in that country it must be done, and I would most earnestly press on the

authorities the vital importance of doing so without delay. I heartily vrish

that I could do more, but I fear that this is the only contribution which I can

make towards " taking up this particularly clear case."

' But in this country those who advocate local option run into no such danger,

for the suppression of the licensed facilities for di-inking could only come into

operation in those districts where it had been previously authoritatively ascer-

tained that public opinion would support such alterations in thelaw.'—Times,

August 29, 1885, a letter to the Editor from Sir Wilfrid Lawson.
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elass of beer where and when he likes. It is argued that the

principle of prohibition is therefore already recognised, but

this is splitting straws. You might as well say that because

some railway companies are bound to run certain trains to York

that, therefore, the principle is admitted of compelling them to

run trains to York every three minutes in the day. An inn-

keeper would be the first for his own sake to propose uniform

hours for rest, and it must be clear that there is an absolute

difference in principle between asking a man to get what beer

he wants before a certain hour in the evening, and telling him

that he shall not have any at all. For people whom this rule

might really inconvenience—such as travellers—ample pro-

vision is made in the existing law.

The rights of minorities are generally dismissed with the

statement that majorities must rale. I would with great respect

point out that the teetotallers have never offered to define the

limits of the rights of majorities. There must be limits. We
cannot say that there may not some day be a majority of men
in London in favour of invading the West End and looting

jewellers' shops. Are such majorities to rule ? Should we not

rather say that in the absence of any national articles of associa-

tion we ought to be guided by the probable subjects about

which, at an average period, the majority would be willing that

a future majority should decide ? Is it likely that what is not

to be eaten and drunk (which in individual cases may amount
to the same thing as what is to be eaten and drunk) would be

one of those matters ? That a man's ordinary diet should be

determined for him by the votes of other people has never yet

been admitted in England. It is said that those who argue in

favour of the rights of minorities in connection with the drink

question would resist the claims of a no-license minority to

override the claims of a pro-license majority, thus making it clear

that the only reason for their contention is that they expect to

find themselves in the minority. If I reply that in some cases

a majority might wish to double the number of licenses instead

of reducing them at all, the answer they give to that is that I
am keeping out of view the object of the legislation, which is

to stop a great social evil, traceable to a particular source.

Here, once more, we see the want of common ground to

argue upon. The advocates of prohibition constitute themselves
judges as to what is, and what is not, traceable to the liquor traffic.

In conclusion, I will only refer to the alternative scheme
proposed by the brewers, not because, as Mr. Mott explained
yesterday, they think one is necesssary, but because they under-
stand the public wish for one. If you wish for a reduction in the
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number of public-houses, you will not diminish drunkenness,
you will only localise it ; still if you wish it, as far as we are
concerned, we have no objection, provided it is accomplished in
an equitable manner, and not by plunder and robbery. You
heard yesterday also from Mr. Mott that 700 new licenses a
year, on an average of recent years, have been granted in new
districts to supply the wants of the inhabitants. We suggested
ten years ago, that instead of granting fresh licenses to these

houses, you would let us transfer some of our existing licenses

from places where they may be more profitably used. But the

Alliance refuse everything except the mirage of Local Option,

and hope against hope for total prohibition, which twenty years

ago Professor Jevons warned them they would never get.^ This

course is on a par with their general policy. They spurn the

small percentage of good which ordinary efforts would ensure,

and all their labour is after windfalls. While they are inducing

people who never were drunk, and are never likely to be, to sign

their pledge, the actual drunkards themselves fall into the back-

ground, and I cannot help comparing- their general plan of work
with that of another unobtrusive, hardworking society, the

London City Mission, which in the year 1885 reclaimed 4,652

drunkards, and I fear the United Kingdom Alliance for bona
jide reclamation work, in proportion to their funds and the

energy expended, would compare very unfavourably with the

London City Mission.^ As I said, following their usual lines,

' Transactions Manchester Statistical Society, 1873-4.
' Amongst these special efforts, the visitation of public-houses occupies a

prominent position

'Whereas at first, hard blows and an ignominious expulsion from the house

had often to be endured, such events in the present day are of rare occur-

rence. ...
' The society has at the present time eighteen missionaries engaged in this

work, each of whom visits constantly from 350 to 600 public-houses and coflfee

shops. One writes :
" AU the landlords will receive me, though not all with

the same cordiality and hearty welcome." The missionary who meets with the

most opposition only speaks of ten public-houses in which the landlords object

to his visits. In the other houses he is generally welcomed, and his tracts

gladly received. Not a few landlords are ready to take his side when opposi-

tion is offered by the ungodly and the violent. A great change is also ap-

parent in the conduct of the customers
' It may seem remarkable, but the success of the missionaries' labours in the

public-houses, so far as human judgment can discern, is greater than it is in

the coffee taverns. In the latter, access to the people may be easier ; but there

is a spirit of self-righteousness prevalent which does not exist in the same de-

gree in frequenters of public-houses, and which constitutes a barrier not easily

overthrown.
« The landlords of public-houses, moreover, are by no means so insensible

to Christian influence as some may suppose. Not a few of them conduct their

business as respectably as is possible, check bad language, and support the

efforts of the missionary among the customers.'

—

Annual Report London City

Mission, 1885.
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they disdain to entertain this reasonable and practical proposal,

and the result is that you have 7,000 more public-houses than

need have been the case. And this is not our fault, it is actually

in spite of us.

Inasmuch as alcohol is certain to be consumed, it we are to

be guided by previous experience, whatever restrictions you

impose ; and considering that it can be consumed in the form

of real poison, and also in a form which is believed by the

majority to be harmless; and knowing, as we do, that if it is

manufactured by law breakers in stealth it will be bad, but that

wholesome and open competition conduces to excellence in drink

as in other things—I submit that all sides of so important a

subject are entitled to a fair consideration. We believe that

when they have obtained this, it will be found that the true

solution of the drink question has come from the drink manu-

facturers themselves.

DISCUSSION.

Lord "Wemyss said—I have been invited to say a few words, and

I willingly do so. First, however, I would express my admiration of

the way in which Sir E. Temple has presided over the meeting, and

of the oratoiical feat he performed in speaking for over twenty

minutes upon a most controversial subject, upon which men's feelings

are strongly excited, without treading upon any man's susceptibi-

lities, and without letting us know which side of the question he was
himself disposed to support. Now, for my part, I hope I shall so

far follow the example of the President as not to hurt the feelings of

any one who hears me
;
but, on the other hand, I have no intention

of disguising the very strong views I hold upon the matter at issue,

for I am of opinion that language was given to express, and not to

conceal thought. The paper read by Mr. Pope showed what the

prohibitionists want ' at present ; ' but there is something behind to

be obtained if possible in a not very distant future. The Rev. Mr.
Horsley, who opened the discussion on the first day of the meeting,
told us that he himself was in favour of prohibiting the manufacture
as well as the sale of all alcoholic drinks. That is, because there were
a few drunkards—comparatively few—(No ! no !)—did prohibitionist

enthusiasts mean to stand up and libel their countrymen by saying the
contrary ? the temperance party were prepared to put coercion upon
the sober many, and deny them the right to enjoy what Providence
had placed within their reach. When listening to the reverend
gentleman I was reminded of some lines written by the Epicurean
Persian poet who lived about the time of the Norman conquest. In
the * Rubiliydt of Omar KhaygAm ' were these words :

—

Why, be this juice the growth of God, who dare
Blaspheme the twisted tendril as a snare ?

A blessing, we should use it, should we not ?

And if a curse—why, then, who set it there ?
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Now, that verse of this Epicurean Persian poem,! fearlessly assert, is
more in accordance with the strict letter and spirit of Scripture than
are the words and sentiments of the reverend gentleman who sought
to suppress forcibly the manufacture and sale of alcoholic drinks.
But I turn to another divine—to the Bishop of Peterborough—who
has said that he would rather see England drunk and free than sober
and enslaved. Well, I adopt those words to the full. They are true
and noble words, conceived in a true English spirit. I repeat, I adopt
them to the full, and stand here to ujihold the rights of minorities

;

for it is not a question of two-thirds, three-fourths, or of a bai'e

majority, putting down public-houses, or prohibiting the sale of
drink. I maintain that a man, as a free-boi-n Englishman, even if

he stood alone in a parish in his wish to have a glass of beei-, has a
right to the enjoyment of what Providence has given him. (No,
no.) I know what you mean. You mean that God has given us
grapes and barley, but has not given us wine and beer. (Yes, yes.)

Well, now we understand each other. Let me, then, ask you a

question. Do you eat meat ? I suppose you do. Well, do you eat

it raw or cooked ? Away, then, with this one-sided, foolish, so-called

argument. But while I stand up here in defence of the lights of

minorities no one is more sensible of the evils of drunkenness than
I. No one, no member of the United Kingdom Alliance, can detest

a drunkard more than I. (No, no.) Yes, I say I hate and abhor a

di'unkard, but I object to repressive legislation, and to a return to

the Tippling Acts of the Stuarts and the political economics of the

Plantagenets. All this has been tried before, and failed signally,

and if tried again it will again fail ; but if you are to embark once

more upon this kind of legislation, be at least consistent. Do not

shut up the poor man's public-house and leave the rich man's club

open. Further, remember that there is no greater evil than to teach

men to evade the law ; and this, wherever it has been tried, is the

effect of this kind of legislation. For is it not a fact that in countries

where the drink traffic has been publicly suppressed it privately

flourishes, and the successful evasion of the law has become a profession

and an art 1 This question of drunkenness, rightly understood, is, in

truth, solely a question of police, and not of interference with a

legitimate trade. In the present state of matters I do not advocate

free trade in liquor, though the statistics of Liverpool have shown

that there was less drunkenness there when the publican's trade was

free than since it has been restricted. And if the traffic in liquor

is to be restricted, let it be so by some competent responsible official,

and not by local majorities and committees of ratepayers, moi-e or

less open to favouritism or corruption. But as regards the drunkard

and the publican, make the law as stringent as you like. Fine every

man who makes himself a nuisance by staggering about the streets

;

fine and, if need be, take away the license of the publican who

manufactures this drunkard nuisance. It is, however, not to the

stringency of law, but to the influence and growth of an improved

moral tone and public opinion, that we should look for a remedy.

Already there are everywhere signs of improvement, which many
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Years a"o first began to show itself among the upper classes. Take

comfort°ancl encouragement from that, and from the successful efforts

that ai-e being made to wean men from the evils of drunkenness. I

for one would express my thanks to and welcome the efforts of those

who whether they be members of the United Kingdom Alliance, of

the Blue Ribbon or Salvation Army, or of any other temperance

societies, ai-e doing so much good work. And rest assured that it is

to moral influence, and not to penal legislation and the suppression of

the rights of minorities, that we should look. In the one case you

may hope to succeed; in the other you will only teach men to

€vade an unjust law, and establish a sham temperance on the ruins

of En£;lish liberty.

Mr. W. Saunders, M.P., said the suggestion to cure the evil by

making the law more strict against drunkards did not strike him as

being a practical one. The drunkard already punished himself far

more than any law could do, and if punishment were a cure the

natural consequences of drunkenness would certainly act as a deter-

rent. It had been suggested that the question should be left to a

competent authority. The most competent authority was the people

themselves ; the proper place to discuss this subject was at the hearth-

stone ; and both men and women should be allowed to vote upon the

question whether the sale of liquor should or should not be allowed to

continue in their midst. The popular veto was the surest safeguard

against corruption. In the United States it was a very common thing

to refer matters to the people, and the consequence was that they re-

spected the laws in a far greater degree than was the case in countries

where their control over the law was not so direct. The noble lord

quoted some lines which he meant to refer to alcoholic liquors. "Who
set alcoholic liquors in the midst of us 1 The Government of the

country, who had taken the sale out of the hands of people generally

to give special permission of sale to certain persons. The reader of

the last paper said that if the traffic were stopped, compensation would
have to be given, and the ratepayers would have to provide it. Why
should compensation be given when the very terms of the licenses

showed that they were granted for a specified time, and it remained
with the authorities to say whether they would renew them or not 1

The Government protected the community, and enabled the people to

use their capital safely, and that gave it the right to say that they
should no longer employ their capital in a manner injurious to the
community whom it was constituted to represent. The noble lord
said that he abominated a drunkard, but such a feeling was inconsis-

tent with the spirit of Christianity, which did not permit us to despise
any man. Detestation of the drunkard was not the spirit in which
they should approach the discussion of the question, for some of the
best and noblest of mankind had fallen under the temptation, and ex-
perience showed that such men could be restored. We should con-
sider what these men were before they became drunkards, and stop a
traffic which disgi-aced them. That was the result of the traffic they
were discussing, and the Government were bound by every considera-
tion of right and justice to prohibit it. With regard to the use of the
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gifts of Providence, we were supplied, perhaps in a small degree, with
common sense, and he did not see why common sense should not be
exercised upon this matter of the prohibition of a traffic injurious to
the community.

Mr. H. G. Crews (Liverpool and District Off-license Holders'
Association) said there were certain licenses in existence which were
not subject to the ordinary tenure. He had held a license for the
sale of wine and spirits for twenty years, but if he did not also sell

mineral water he need not go to the magistrate at all for a license, but
simply to the excise authorities. He took the business to devote his
life to it, and any law which prevented that would be grossly unfair,

and the legislature should not be asked to pass a measui'e which
would have that effect. There were about 14,000 licenses in existence
for the sale of wines and spirits which required no magisterial sanc-
tion, but they were subject to police supervision to a certain extent.

If these persons sold anything besides wine and spu'its they would
have to go before a magistrate for the renewal of the license, but the
only question which could be then raised was that of good behaviour.
Brewers also were under no magisterial control. If the temperance
party wished to deprive him of his business they had only to per-

suade his customers not to drink wines and spirits, and he would have
to shut up shop.

Major Williams (D.C.T., Sussex District Lodge, I.O.G.T.) said

the arguments brought forward by those interested in the trade would
be very strong if the premises upon which they were based were
granted, but the temperance party did not grant them, because they

were not true, and therefore they must fall to the ground. There
had been a great deal said about interference with the liquor traffic,

but not one solid or logical argument in favour of its retention had
been advanced, beyond deprecating interference with the interests of

those engaged in the trade as it now existed. The publicans said they

did not like drunkenness ; doubtless they did not, because it brought

discredit and reproach. If they could produce and sell a liquor which

would produce the same profits without producing drunkenness the

difficult problem would be solved ; but so long as drink was what it

was, and human nature what it is, so long would drunkenness result

from drinking, and the same crime and misery exist as that which

was derived from the same source to-day. They were told that they

exaggerated the evils of drunkenness, but it was impossible to exagge-

rate evils which were inconceivable and indescribable. For thirty

years of his service in the army he had been present daily when the

prisoners were brought up, and he believed that not one man in

twenty would have been brought before the commanding officer but

for the use of liquor. The nation was intensely interested in the

health and physique of the army, and never had anything so acted

against it as the taking of liquor. In the Russian war the first men
to be attacked by cholera were the hard drinking men. Anything

which was so prejudicial to the health and physique of the people

ought to be prohibited. It was proved that the ti-affic could not be

regulated, for it contained in itself the elements of disorder and mis-



Discussion. 159

chief. He did not believe that the prohibition of the traffic would

result in lawlessness on the part of the great mass of the people, for

we were a law-abiding nation if we were naade to see that the law

conduced to our welfare. The present opposition to change in the

law was due to ignorance on the part of the people, which made them

believe that liquor was necessary to their health and comfort. We
could live without it, and have health and strength, and enjoy all the

comforts of life.

Mr. James McWilliam (President of the Scottish Trade Defence

Association) said he would give the Conference the result of his ob-

servations in America, in those parts where prohibition was practised.

In 1878 he went to Portland, in the State of Maine, where prohibi-

tion was supposed to have its source. Whilst in the train he made
inquiries of the conductor, who told him that he could get as much
Hquor in Portland as anywhere else if he knew how to find it. On
reaching the city he put up at a respectable hotel, and asked for some
liquor, but was bold that it could not be had. The next day he had
a private interview with the manager, who told him that there

was plenty of liquor to be obtained in the city, and introduced him
to a gentleman who lived in the hotel, and who repi'esented a whole-

sale liquor store in New York and acted as their agent in Portland,

and consequently knew all the houses in the city where liquor was
sold. They went out together, and in the course of the walk they
entered ten places, and bought some liquor in all of them, and his

guide told him that they had passed twenty other places where it

could be obtained. He understood that there were no fewer than 200
such places in the city, and there were also eighty clubs where it could
be obtained. That gave a proportion of one house to 110 persons,

which was greater than the proportion in Glasgow in 1871, when
it was one house to 271 persons, and at present is only one public-
house to 300 persons. The houses referred to are not shebeens or
illicit houses in the sense such houses are known in Scotland, as he
was told they paid 25 dels, a year to the United States Government,
but the law of the State of Maine comes into operation and super-
sedes the law of the United States, rendering the sale of liquor in
Maine illegal ; that is an anomaly which may appear strange to the
people of this country. To say there was now no drinking in Scotland
on Sunday in consequence of the Forbes-Mackenzie Act was a mistake,
for there were shebeens in which excessive drinking took place, and
these shebeens were entirely the creation of that Act. He could agree
to closing publichouses on Sundays because it gave the publicans a
rest, but he had no hesitation in stating that so far aa making the
people more temperate it was a total failure, as they laid in an extra
quantity on Saturday night for home consumption on Sunday, and
those who were not provident enough to do so resorted to shebeens
and clubs, where bad liquor is largely sold notwithstanding the vigi-
lance of the police. Licensed public-houses having been established
for the convenience of the people, to supply a public want, and those
engaged in the trade being thereby encouraged to invest their capitalm the business, in the event of any law being enacted for the suppres-
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sion of these houses the owners are entitled to full and ample compen-
sation,

^
Mr. McLagan's Local Veto bill is a silly attempt at foolish

legislation for Scotland, and if passed would be a more signal failure
than even the Maine Law in Portland. In conclusion, the speaker
said that his experience of the sumptuary liquor laws enacted in
Maine and as practised in Portland was that they were a mei-e sham,
and passed for ornament and not for use, or at least not to be obeyed

;

more honoured in the breach than in the observance. Acts of Parlia-

ment would never make people sober. Force was no remedy. It
seemed to be natural on the part of many to boast of their triumph
over obstacles put in their way to attain what they desired. Personal
option or principle was the true test of sobriety; one individual

optionist was worth a thousand as manufactured by the teetotallers.

Mr. J. H. E.APER (United Kingdom Alliance) said it was almost
unnecessary to reply to such a speech as that of Mr. McWilliam. In
point of fact it was a graphic description of the power and extent of

prohibition in Portland. It, however, extended to an attack upon the

prohibition of the Sunday sale in Scotland, under what was called the

Forbes-Mackenzie Act. Now he suggested to them a method of discover-

ing whether the people of Scotland regarded this Sunday prohibition

as a failure. Let him try to get one of the seventy-two Scotch mem-
bers of Parliament to say in the House of Commons that the Forbes-

Mackenzie Act was a failure, and move its repeal. Even the noble

lord who had addressed them, and who had as much courage as

seventy-two members of Parliament, had not moved its repeal when
he was in the House of Commons. When such an Act had been in

operation for thirty-two years, and there had been no attempt at a

repeal, we ought to beUeve that the country believed it to be a benefit.

The same line of argument applied to Maine. In that State the

Prohibition Act was first passed in 1851 ; it was repealed in 1857,

but the people found the contrast between the two states of law so

great that at the end of one year they re-enacted the prohibition law.

They had further, in 1884, inserted an amendment in the constitu-

tion, prohibiting the manvifacture and sale of intoxicating liquors by a

direct electoral vote over the whole State, when 70,000 voted for it

and 47,000 against it. Had he seen Mr. McWilliam in the ten

houses spoken of, he should have reminded him that he was supposed

to come from a country where the law was obeyed, and that it was

not creditable to be going about breaking the laws. To reason that

because the law was broken it was a failure was unusual, and in his

opinion, having been through the State in various districts, and not

only in Portland and the cities, the law was a glorious success. In

Maine there were courts trying not the drunkard but the liquor, which

was condemned and poured down the drains and into the sea. Lord

Wemyss appeared in support of free trade, which might be the idea

of those holding grocers' licenses, but it was not the doctrine of the

brewers and publicans, who were in favour of a monopoly and a

limited trade. If these latter gentlemen only desired to meet the

wants of the community, let the community speak and say what they

desired, and have power to alter any congestion which might exist in a
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-Darish The temperance party asked that the power of veto should be

Sacedi not in the hands of the teetotallers, but of those of the whole

community, and he appealed to the advocates of the liquor traffic to

show their confidence in the opinion of the people by permitting them

.to aive their verdict upon the existence of liquor shops in the districts

in wliich they resided. Only by such a vote could they remove the

-crlarino- injustice of forcing the traffic into, or contniuing it m,

pai-ishes against the ^vill of the people for whose convenience the

licences are said to be granted.

Mr. D. J. Flattely (Manchester Brewers' Central Association)

^aidhe had never listened to a more discursive or less business-like

discussion. It had been said that the present was the first time in

which the opposing parties had met, but he remembered one in Man-

chester where the speeches were more argumentative than those he

iad now listened to. The remarks as to the decrease in drunkenness

in Scotland were most conflicting. One speaker said it was general

;

another, an M.P., said it was confined to Sunday. It was well known

the Scotch were a Sabbath-observing people, and that, although a

man might do many things much worse and be regarded with charity,

•yet if he broke the Sabbath no one had a good word to say for him.

This was happily illustrated in some ' literary recollections ' recently

published. The writer's Scotch landlady objected to his drawing up

the window-blinds on a Sunday. On his mentioning the fact to

Robert Chambers, he remarked, ' I hold two pews, each at different

churches, because when I am not in the one it will always be con-

cluded by the charitable that I am in the other.' This suggested a way
of accounting for a good deal of the apparent sobriety on the Sabbath,

with this difference, that when not seen at the public-house men
might be found at the other store. A great deal of the evidence

given before the Lords' Committee was perfectly worthless. The town
clerk of a northern town attributed drunkenness amongst women to

the existence of grocers' licences, but admitted he was not aware there

was only one such licence in the district, and that it could not have
such an effect. Another witness, who held a distinguished position,

Mr. Chamberlain, gave some startling statistics as to drunkenness in

Birmingham. At the close of his evidence he was asked whether he
was aware that if his evidence was correct every man, woman, and
chikl in Birmingham must get drunk three times a day. Look at the
•different statements now made. One reverend gentleman connected
with the Church of England Temperance Society asked for such an
alteration in the law as would enable the magistrates to remove a
licence from one district to another. When it was explained that such
was the law at present, the reverend gentleman admitted his case was
answered, and yet he reappeared that day. Another reverend gentle-
man contended that drunkenness was the sovirce of all crime, and
"that drunkenness was increasing ; but being forced to admit that crime
ha(l decreased and was decreasing, he replied that the criminnl classes
do not drink. Another speaker endorsed this view, and said the
-criminal classes were not drinkers. Why then connect drunkenness
with crime 1 It was said that the number of drunkards depended upou

U
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the number of public-houses, but one fact would conclusively disprove
that. Up to 1830 a very close system of licensing prevailed ; the
Government were satisfied that it was not conducive to the sobriety
of the people, and the Beer Act was passed with this result :—In the
five years preceding the passing of the Act the consumption of ardent
spirits had increased from 7,013,338 gallons to 12,502,639 gallons, an
excess of 5,489,301 gallons, the increase in the population not ex-
ceeding thi-ee quarters of a million. Since 1830 the population had
increased 9,000,000, but the consumption of ardent spii-its had only
increased 7,000,000 gallons. It was stated that since 1838 the in-

crease of beerhouses in England had been 31'22 per cent., and in

Kent and Sussex 30'90 per cent. At the time of the passing of Lord
Aberdare's Act, that noble lord, quoting a book written by a magis-
trate, said the limiting of the number of public-houses was more con-

ducive to riot and drunkenness than having a large number. The
Bishop of Peterborough uttered a noble sentiment when he said he
wished to see England sober, yet free. John Bright said, ' I think it

(the Permissive Bill) would work great embarrassment and confusion,

and I think it is a monstrous proposition that you should say that the

ratepayers of any given town or parish, and the ratepayers of all the

l^arishes of England, should at once suppress, without notice, the

occupation of a hundred thousand families. You must look at it as

it bears on the whole nation. And you propose in this bill, by an
excited and inflamed state ofpubhc opinion, it may be, that the business

which hitherto the law in every Christian, in every civilised coimtry,

has admitted to be a business that was as fairly to be carried on as

any other business—you propose by yoiu* bill that the business, and
the interest, and the investments of a hundred thousand families

shall at once, by a popular vote, be suppressed. There is no provision

for compensation, thei'e is no provision for delay ; there is no legisla-

tive character or quality about the bill. The bill, to do what is pro-

posed to be done, is about as bad a bill as could be contrived. Now,
my objection to the bill is, as I say, an objection chiefly to its

machinery, which I hold to be bad, impracticable, and impossible.'

That proposal had been before the country ever since, and it must be

admitted that it was no more in harmony with the feeling of the

country now than it was years ago.

The Rev. S. A. Steinthal (United Kingdom Alliance) said that

the Bishop of Peterborough had withdrawn the sentiment which had

been quoted with approval, and had expressed regret that he had

uttered it. It was remarkable that, at every stage of this Conference,

in the discussion alike of the plans of the Church of England Tem-

perance Society, of compensation and of prohibition, the speakers had

apparently come to consider prohibition as if it were the only pmc-

tical solution of our diflSculties. We had tried every possible method

of regulation, and every form of restriction which the ingenuity of

man could devise ; we had found that free trade in drink was un-

bearable ; there was only one thing left, and that was to try what

prohibition would do. Wherever it had been tried it had prevented

evils which did exist where it was not in operation. It was said that
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a prohibitive law would be evaded. Well, the police courts every day

furnished striking proof that all our laws were evaded. Earl Wemyss

said that evading the law in Maine was an art. Yet it was not only

the Maine law which was evaded, but it was every law. We had

in the midst of us the licensed sale of drink, which facilitated every

crime, and deepened the injury done by it. What Mr. Horsley said

about' the criminal classes not being drunkards was that when a man

went to commit a burglary he was not so foolish as to get drunk first,

although he might drink a little afterwards. It was not in the act

of crime, except in crimes of violence, that a man drank. Crimes of

violence were, to a large extent, the product of drink, and drink only.

If we looked into the causes of pauperism, disease, and death, we

should find the drink doing the mischief which made it necessary to

impress more and more upon the people the necessity of taking tbe

only method of getting rid of the cause of the evil. He had been at

places in the United States where there were no houses for the sale

of drink, and the results were most happy. The cause of the evil

was cot rid of by prohibition at Saltaii-e, Bessbrook, and in the dis-

trict in Tyrone which the IHmes said settled the whole question.

So it did, so far as argument went, but a great deal of prejudice had

to be ovecome. Every restriction by which the consumption of drink

was limited improved the condition of our people. Mr. Higgins,

speaking as a recorder, called attention the other day to the fact that

the poverty of Lancashire had produced a decrease of crime because

it had diminished the consumption of drink, and the tendency of

enforced abstinence was to bring before him fewer criminals. Mr.

Higgins was not a member of the United Kingdom Alliance, and had
never been amongst those who could be quoted on the temperance side

of the question. It was said that they were proposing a law which

would aflfect the poor and the rich in different ways ; that they would
close the poor man's club and not the rich man's. He was prepared

to attack any place where drink was sold, and he was ready to let

the inhabitants of a district, rich and poor alike, have a voice in the

matter. The rich had the power of forcing the houses for the sale

of liquor into the districts where the poor lived, the latter not having
the slightest means of defence. He would prohibit the sale wherever
the preponderating majority of the people so desired.

Mr. Albert J. Mott (Country Brewers' and Licensed Victuallers'

Societies) called attention to the very important statement in Mr.
Power's paper as to the real result of pi-ohibition in the State of

Maine, and to the absence of any reply. Maine had set itself up
as an example of what could be done by a prohibitory law, and people
wanted to know the real facts about such an interesting case. They
did not want excuses for apparent failure, but to know whether the
failure was real. Certain results, which could not be disputed, were
told by statistics. Prohibition was supposed to reduce crime, in-

crease health, and promote moral conduct in all respects. Had that
been its effect in Maine 1 In Portland, the chief town, with .32,000
inhabitants, the arrests for drunkenness were 1,483 in 1862, 1,025 in
1872, and 1,351 in 1882—a larger proportion than in any English

u 2
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town. The number of persons in prison in Maine at the last census
was at the rate of 628 per million, and the number for the white
population was at the same time 440 in Wisconsin, 400 in Virginia,
680 in Tennessee, 150 in South Carolina, 740 in Ohio, 719 in Mis-
souri, 786 in Vermont, where there is also a prohibitory law. The
density of population in all these States is greater than in Maine,
and increased density tends everywhere to an inci-ease of crime.
The death-rate in Maine was the exact average of the United States;
no less, although there ai^e no large cities. Drink has been set down
as a chief cause of insanity, but the proportion of insane persons in
Maine was greater than the average of the United States, and much
greater than in England. The number of divorces in Maine was
excessively large—a sure test of a low morality. On every one of

these points Maine had gained nothing by prohibition, while it had
lost a great deal. It had lost the habit of obeying the law.

Mr. Pope, Q.C, in reply, said he thought the discussion had been
a little discursive, and they had been led into topics wliich were not
capable of being decided in a popular way before a meeting like that.

The question raised by Mr. Mott could not be decided upon that

gentleman's statements only. To make comparisons of crime from
the figures given in the criminal returns it was necessary to know
how much of those figures depended upon breaches of the law
generally, and how much upon breaches of the liquor laws. He had
just come from sitting in a judicial capacity as recorder of Bolton

;

he had tried thirty-four prisoners ; and he asserted that if it had not

been for association with drink, either on the part of the criminals or

the victims, there would not have been four cases to try. He was far

from saying that drink was the sole cause of crime. Overcrowding

was a frightful source of crime ; and there were others wliich one

might enumerate, but, if we got rid of that one, we should get rid of a

potent one. In his paper he had been cai'eful to be exact, and he

there asserted that in Maine crime had been reduced to a minimum
;

and if we could get rid of the effects of drink we should get rid of a

large proportion of the crime of the country. He had heard Lord

Wemyss speak many a time, and never without some amount of

sympathy and respect for the frank honesty of what he said ; and it

was for that reason that he would like to convince the noble lord that

he was wrong. If he would read the paper the noble lord would find

that whether he agreed with it or not he would better understand its

meaning. He had never asked for, and did not now ask for, the

enactment of any prohibition ; the prohibition he desired existed at

the present moment. Would Lord Wemyss repeal that 1 Neither

Lord Wemyss nor himself dare sell a glass of drink. Why 1 Because

they were prohibited. He only asked that, in districts which decided

by a sufficient majority, the exercise of the prohibition which

existed should not be prevented. Lord Wemyss was a county magis-

ti-ate—so was he, and they both sat at licensing sessions. Did the

noble lord feel bound to grant every application for a license 1 Both

the noble lord and himself exercised the discretion given them by

law as to whether it was for the public benefit to gi-ant the license.
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It was clearly his duty to refuse a license if lie believed it would be

detrimental to the well-being of the locality affected. In principle he

had no right to refuse one license unless he had the right to refuse

every other license ; and if he had that right prohibition existed.

Would it not be much more convenient if, instead of asking him his

individual opinions, there were some means of giving him the opinion

of the community itself 'l! That was exactly the local option he had

been advocating in his paper. It did not matter whether he, as a

magistrate, or an elective board, or the excise, or anybody were the

legal machinery ; if the district affected by the license came up with

its wishes to that authority, why should those wishes not be obeyed 1

He would give every man and woman in the district a vote on the

question. Although there was no legal title to renewal in the tenure

of a Hcense, custom had made the renewal almost a matter of course
;

and if the question of compensation were confined to the question of

renewals, there might be some discussion to raise on the subject.

But he urged that compensation must be based upon title, and they
could not, whether the owner of a license or the land upon which a
public-house was taken, claim more interest than they had in the

land and the license. If it were true that the license was an annual
one, no compensation was necessarily involved. He never knew a
compensation case in which the claimant did not try to get as miich
as he could, and in which he did not base claims upon usage, trade,

&c. The answer was, ' Show your legal title.' Beyond that the
public good was supreme, and prevailed against that which pubHc
sufferance had given. The question of what was the public good was-
te be decided by the public.

Mr. Danvers Power, in reply, said Mr. Pope was quite justified
in refusing to entertain figures he had not asked questions about, but
were he present he would ask him as a lawyer and a judge whether^
he would be responsible for any judgment given on such a statement
as he had made about the thirty prisoners, if the other side wished to
cross-examine. Mr. Pope's statement without further inquiry was
worth no more than the figures he wished to discredit. The Alliance
programme was exactly like a gorgeous palace without any interior to
it. It had no details. Mr. Pope had said that he did not ask for
prohibition, yet he was secretary of a society which had on its door-
plate ' The United Kingdom Alliance, for the total suppression of
the liquor traflSc' Surely the reason Mr. Pope would not produce
details was because he knew that if the public saw them they would
not have them. What was the use of having a bill on prohibition
they could not go into details 1 He (Mr. Power) thought that that

discussion had clearly shown that the temperance party declined to
go into details, and nothing that the opposite party could do would
make them do so.

,
He knew that those things could not be settled

by that Conference, but he asked all reasonable persons present in
their independent capacity which of the two gentlemen had impressed
tbem as having studied this question honestly from the blue-books
Mr. liaper said that he would rather take the action of the people asshowmg what the people wanted, and argued from that that what
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the people wanted must be right. Mr. Mott said, ' I have got these

figures, and I can show you actual results.' Mr. Raper said that if

the people of Scotland were satisfied with the Foi-bes-Mackenzie Act,
therefore the thing must be good. "Which style of ai'gument did

they prefer 1 He (Mr. Power) was only anxious that the statements

which his party had put forward might be cross-examined ; he had
never flinched from facing the temperance men in public or in the

press. All he wanted was to have the questions between them settled

in a fail' and honest manner. The brewers had always done their

best in that direction.

The President (Sir Richard Temple) said he hoped that the

discussion would be productive of some good to both sides, that it

woiild convince public opinion that something required to be done,

and lead the public to find out what was necessary to be done and the

justest way of doing it, both for the good of the people and the

interests of those concerned. They were to be congratulated upon
the excellence of the speeches upon both sides, and upon the patience

and good temper with which the audience had listened to them, and

he trusted they would have many more Conferences of that kind.

There were many questions raised which had not been thrashed out

because the time was limited, and they should be dealt with on a

future occasion. He trusted that if gentlemen were pleased they

would give some credit to the Social Science Association, which he

represented, and under whose auspices the Conference was organised

and carried through. In their name he would thank the readers

and authors of the papers.

The Earl of Wemyss moved a hearty vote of thanks to Sir Richard

Temple for his conduct in the chair.

Dr. Dawson Burns seconded the motion, which, being then put

to the meeting, was carried with acclamation.

The proceedings then terminated.
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Objects of the Societies bepresented by Delegates on the

Joint Committee of Organisation.

TSJE COUNTRY BREWERS SOCIETY.

(Established in 1822.)

The Country- Brewers Society was established, and held its first meet-

ing on May 24, 1822, in the Exchequer Coffee House. The primary

cause of its having been called into existence at this date, was a bill

interfering with the interests of brewers, known as Bennett's Bill, then

before Parliament. The society has been in existence ever since, and
is the most flourishing society of brewers in the country. It is com-
prised of 470 members, all of which are ' country ' brewers, that is to

say, brewers whose breweries are situated in country places, and who
cany on then- business on the ' tied house ' system. It may not be
generally known by the public, that, although all brewers have
breweries and brew beer, yet as a class they are divided into sections

which are practically separate trades. The great Burton brewers
brew high-class beer of a standard quality which is drunk all over the
kingdom, and large quantities of which are exported. The London
brewers caiTy on their business on the following system :—When a
man wishes to take a London public-house he has to pay a large sum,
sometimes many thousands ofpounds for the goodwill : this money he is

seldom able to find himself : he accordingly goes to a London brewer,
who advances him money on a first mortgage ofthe property, the pub-
lican undertaking to buy his beer from that brewei'. It often happens
that the publican will then obtain a second mortgage from a firm of
distillers, and even a tliird from a firm of wine merchants on similar
terms. The great bulk of the brewers of the country, however,
namely, the country brewers, do their business on a system which
difiers in form, but which is substantially the same in practice, as that
of the London brewers. They buy the public-houses in the neighbour-

' See Ante, p. xv.
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hood of their breweries out and out, and let them to tenants who
undertake to buy their beer from the brewer to whom the house
belongs. If the publican misconducts himself or endangei-s the license,

the brewer has the light to turn him out. The price and quality of
the beer supplied is a matter of agreement between the tenant and the
brewer, and inasmuch as competition is as keen in the brewing trade
as in any other, and the publicans are perfectly free to abstain from
entering into an agreement or to close an agreement if they choose,

much of the abuse of the ' tied-house ' system may be regarded as

undeserved.

The objects of the Country Brewers Society are to watch the
interests ofcountry brewers (which are, by the way, on main questions

practically identical with the interests of traders in alcoholic drinks
generally) ; to afford legal advice to country brewers on questions

affecting their property, and, in cases before the coui-ts which are of

importance to country brewers as a body, to give pecuniary assistance;

to exercise influence among brewers and licensed victuallers in all

elections by advising them which candidate is most favourable to

trade interests ; to oppose all bills before Parliament affecting their

interests injuriously where they can consistently do so, and to promote
amendments in the law such as the Licensing Law Amendment Bill,

1884 ; to send speakers to public meetings where the public are to be
asked to express an opinion on questions affecting the brewing trade

;

and to obtain, by correspondence with individuals and in the news-

papers, a fair hearing of their side of the question.

Among the members of the society are several Members of Parlia-

ment, retired officers, barristers, solicitors, and members of various

other professions who have become brewers. Mr. B,. Moss, M.P. for

Winchester, in the Parliament of 1880-5, has been successively Secre-

tary and Chairman of the society.

THJE LICENSED VICTUALLERS' PROTECTION SOCIETY.

(Established in 1830.")

The objects of this society are the protection of the interests of its

members and of the trade at large

—

I. By watching all measures in Parliament, and other pubUc

movements, calculated to restrict their just liberties, or to diminish

the value of their property, and by offering to such measures and

movements prompt, vigorous, and persistent opposition.

II. By prosecuting dishonest servants of membei-s.

III. By prosecuting servants who obtain situations with members

by means of false characters, the persons by whom such characters ai-e

given, and their accomplices.

IV. By prosecuting persons who rob, assault, or otherwise

molest members, or the servants of members, while carrying on then-

business, or who damage their property.

V. By giving rewards to persons who may afford such informa-
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tion or render such assistance, as may lead to the conviction ofpersons

guilty of any of the above-mentioned offences, or to the acquittal of a

member when unjustly accused.
, .v t-

VI By <^ivin<^ advice gratis, and, where needful, the assistance

of one' or other of the society's solicitors, free of expense, m all

matters arising out of prosecutions as aforesaid.
_

The committee will not interfere in the following cases :—

1. In any matter connected with' the grantmg or refusal ot a

license._^^

any civU action, whether in the County Courts or else-

Or (where a member is interested in more than one house) in

any matter arising at a house for which no subscription has been

^^^^4.
Or in any matter which shall have arisen prior to the date of

subscription. •
n j.

5. The committee will not defend members who violate tbe

licensing or other laws afifecting the trade of a licensed victualler.

Provided always that the committee may deal with any excep-

tional case as they may deem expedient, anything in the regulations

aforesaid to the contrary notwithstanding.

THE BRITISH TEMPERANCE LEAGUE.

(Established in 1835.)

The League was formed in the autumn of 1835 for the purpose of in-

ducing jieopie to sign a pledge to abstain from all intoxicating liquors

as a beverage, and to influence public opinion to the discouragement

of ' The Trade ' in all its branches, especially on the Sabbath day. In
1836 the executive resolved to encourage the formation of Juvenile

Temperance Societies, and in the same year they drew up a memorial
to the First Lord of the Treasury, ' deprecating the mischievous ten-

dency of the traffic in all intoxicating liquors upon the morals and
prosperity of the country.' Agents were appointed in 1835, and in

1837 the committee commenced the publication of literature. In
1838 the Conference resolved that it is the duty of every friend of

temperance to promote petitions to the legislature embodying our
views on the immorality of the liquor traffic, and urging respectfully

but earnestly, the consideration of this subject and the enactment of

such laws as will speedily terminate the traffic in intoxicating drinks.

In 1839, The JBriiish Teminrance Advocate -was published as the organ
of the League, and is still continued. The executive, in 1842, re-

solved to introduce the subject to the army and navy. In 1843, the
Annual Conference passed the following resolution :

' That in the
opinion of this Conference the time has arrived when the legislature of
this country should be petitioned on the subject of total abstinence,
and that a Sub-Committee be appointed to prepare a petition for the
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consideration of a future sitting, praying that measui-es might be im-
mediately adopted for greatly diminishing the number of licensed
houses ; and as the greatest amount of evil results from the facilities

afforded for drinking on the Sabbath, the sale of intoxicating liquors
on that day, as fiu' as possible, be entirely prohibited.' Petitions were
prepared, and active efFoits put forth accordingly to secure Sunday
closing. In 1848 a great Conference of Christian ministers was held,

to deliberate as to the best method of securing the advancement of

temperance, and especially of Sunday closing.

In 1860 a Deputation waited on the Right Hon. W. E. Gladstone
to oppose his ' Refr eshment Houses and Wine Licenses Bill.'

In 1874, the Conference memorialised the Government and Parlia-

ment, urging ' that public-houses should not be open before seven
o'clock on Sunday evenings, or later than eleven o'clock at night.

That public-houses and beer-houses should be closed on election days,

and that no intoxicating liquors should be sold to persons apparently

under the age of seventeen years.'

A large Conference of ministers—1,000 being present—was held

in November, 1874, to again urge the Churches to press the Govern-
ment for Sunday closing.

The League during its whole existence has endeavoured to lead

the people to personal abstinence from all intoxicating liquors, and to

demand from the Government of the day such legal enactments as

would lessen the temptations to intemperance.

UNITED KINGDOM ALLIANCE.

TO PROCURE THE TOTAL AND IMMEDIATE LEGISLATIVE SUPPRESSION OF

THE TRAFFIC IN INTOXICATING LIQUORS AS BEVERAGES.

(Established in 1853.)

At the first meeting of the General Council, held in Manchester, in

October, 1853, when the society was publicly inaugurated, the fol-

lowing Declaration was unanimously adopted as a basis for the

agitation, and as indicating the character and scope of the movement

:

1. ' That it is neither right nor politic for the State to afford legal

protection and sanction to any traffic or system that tends to increase

crime, to waste the national resources, to corrupt the social habits,

and to destroy the health and lives of the people,

2. ' That the traffic in intoxicating liquors, as common beverages,

is inimical to the true interests of individuals, and destructive to the

order and welfare of society, and ought, therefore, to be prohibited.

3. ' That the history and results of all past legislation in regard

to the liquor traffic abundantly prove that it is impossible, satisfac-

torily, to limit or regulate a system so essentially mischievous in its

tendencies.

4. ' That no considerations of private gain or public revenue can

justify the upholding of a system so utterly wrong in principle,
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suicidal in policy, and disastrous in results, as the traffic in intoxi-

cating liquors. T X ^ • f 4-1

5 ' That the legislative prohibition of the hquor traffic is perfectly-

compatible with rational Uberty, and with all the claims of justice

and legitimate commerce.

6. ' That the legislative suppression of the liquor trade would be

hi<^hly conducive to the development of a progressive civilisation.

"
7. ' That, rising above class, sectarian, or party considerations,

all good citizens should combine to procure an enactment prohibiting

the'sale of intoxicating beverages, as affording most efficient aid m
removing the appalling evil of intemperance.'

THJE CHURCH OF ENGLAND TEMPERANCE SOCIETY.

(Established in 1862.)

Basis.

The basis of the society is union and co-operation, on perfectly

equal terms, between those who use and those who abstain from

alcoholic drinks, in endeavouring to promote its objects.

Objects.

The objects of the society are :

—

I. The promotion of temperance.

II. The reformation of the intemperate.

III. The removal of the causes which lead to intemperance.

Means.

The means recommended are :—First, and above all—the distinct

recognition that as intemperance is a sin, and as the intemperance of

England has become a national sin, so all efforts to remove it should

be made in dependence on Him who is the one Saviour from sin, and
who ' was manifested that He might destroy the works of the devil.'

Subject to the above, the means are :

—

1. Systematic Teaching on the subject of the existing intem-
perance, the deadly nature of the sin, and the countless evils which
flow from it.

2. Association of all who are desirous of working in the cause,

and who feel, that either in person or by pecuniary help, by persuasion
or by example, they can do something to arrest the progress of the
national sin.

3. Legislation.—The endeavour to promote this in the direction
of ; A large diminution of the number of drinking-houses and licenses
of all descriptions. Closing public-houses on Sundays, and further
restricting the hours of sale on week days. The separation of all

music-halls, saloons and casinos from drinking-houses. Giving to
the ratepayers a voice, in conjunction with the existing authorities,
in the licensing and control of the houses.



172 Appendix A.

4. Memorials promoting these, whether at the Brewster ses-
sions against the granting of new licenses, or during the sitting of
Parliament in the form of petitions for further restrictions, <fec.

5. Counter Attractions.—Forming working men's associations

;

providing reading and coffee-rooms (in villages as well as towns),
with social gatherings for amusement as well as instruction ; rooms
for the transaction of business among commercial men, farmers, &c.,
other than the inn or public-house ; street stalls, barrows, &c., for
the sale of non-intoxicants

;
increasing the home attractions of the

working man, by improvement of cottages, instruction in sanitary
matters, and cooking (for women), and by obtaining allotments (for

men).
6. Clubs and Friendly Societies.—The removal of these from

public-houses, or supplying the places of existing clubs by new ones,
which do not meet there.

7. Statute Fairs, Village Feasts, Hirings, Mops, &c.—Either
doing away with or entirely altering the character of these.

8. Social Gatherings and Customs.—(Christenings, marriages,
burials, public meetings, and dinners.) Endeavouring to correct the
drinking customs which so largely prevail at these, and especially

the drinking of toasts and ' healths
;

' introducing the practice of
giving ' beer money ' to servants instead of beer ; and generally cor-

recting the excesses in the use of wines, &c., to be found in all classes.

9. Hay and Harvest Fields.—Reforming the customs by which
beer and cider—often in very large quantities—are given as part pay-

ment
;
introducing non-intoxicants, as tea, coffee, cocoa, oatmeal and

water, &c.

10. Treating.—Discouraging the practice of treating to drinks

whether for service done, or in commercial transactions, bargains,

&c., or in accordance with the 'fine' and 'footing' rules of work-
shops

;
giving moral support and countenance to working men or

women (e.g. laundresses) in resisting the tyranny of all such rules.

11. The Formation of Parochial Societies for the better carry-

ing out of these objects, and with a view to the creation of a sound

public opinion both on the evils of intemperance and the nature of

the remedies for its suppression.

12. Total Abstinence from all Intoxicating Drinks.—This

must be enjoined on the intemperate.

It is recommended to others (for ' the present distress ')—As a

measure of self-preservation amidst the abounding temptations of the

day
;

or, in the full exercise of Christian liberty, as a measure of

self-denying love. In the case of the young who have not yet ac-

quired a taste for intoxicants, as prevention is better than cure, it is

desirable on all accounts that they should be trained as total

abstainers, to take their part from the beginning in the work of a

temperate reformation.
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THU INDEPENDENT ORDER OF GOOD TEMPLARS.

(Established in England in 1868.)

The Order of Good Templars was started in America over thirty

years since, and was introduced into this countiy in 1868. It is not a

sick benefit or bxirial society, its fees, Is. M. entrance and Is. per

quarter afterwards, being of course too low to embrace the beneficiary

feature. Indeed, the members would be very averse to the benefit

system being engrafted upon their society, as they desire to be able

to admit all persons without those restrictions as to bodily health or

age ; and they think the better of their society, because there can be

no self-interest in joining it. The Order, in fact, is simply a large

and powerful temperance missionary society.

Members must be formally proposed and elected to membership,

and, on admission, must pledge themselves to life-long abstinence

from the taking or giving of intoxicants as beverages. The service

of admission is not made known to outsiders, but is kept private, so

that it may be new and therefore make a deeper impression upon the

candidate. No oath is administered, neither are any ' scenic ' or

startling effects attempted in the service. Were such things intro-

duced, it is obvious it would not be suited to females and young

people, who may be admitted from fifteen years of age. The Book
of Ceremonial is called a Ritual, for want of a better term. There

is, however, nothing in it of a sacerdotal nature—the devotional part

consisting simply of forms of prayer of an evangelical type, for which

the member occiipying the post of Chaplain may substitute extempore

utterances. No lodge is ever opened or closed, nor is anyone ad-

mitted to membership, without prayer being ofiered.

The Book of Ceremonial to which we refer is the only work not

accessible to the public. The constitution, bye-laws and order of

business, as well as the journal of proceedings of even the highest

bodies of the Order, may be obtained by non-members. There are,

however, secret signs by which members, hitherto utter strangers,

may recognise each other, and even denote their particular rank in

the society without others who may be present being a whit the
wiser. The family feature of the Order is highly valued by the
members, and we have known cases in which three generations of

one family have been represented in one Lodge. Both sexes enjoy
equal privileges, and in some cases the secretary's duties are dis-

charged by a ' sister,' while here and there some lady of peculiarly

administrative ability has been chosen to preside for a quarterly term
or longer. Every oflficer and member wears at the Lodge meetings
a regalia—a kind of collar or sash—about the neck, the former
wearing scarlet and the latter w^hite, or some other colour according
to the honours acquired.

The subordinate Lodges meet weekly, and have a regular order
of business to go through, as is seen in the constitution, and the
proceedings are conducted according to parliamentary rules. These
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Lodges elect full degree members (i.e. members who have proved
faithful through certain probationary terms) to form the District
Lodge, which holds a day session every quarter—or oftener at its
discretion—it having jiirisdiction over a county or parliamentary
division. The Districts elect representatives to the National or
Grand Lodge, which is an annual moveable conference ; and the
Grand Lodge elects representatives to the International or Right
Worthy Grand Lodge of the World, which meets successively in
various countries for about a week in each year.

The society in England now counts 1,639 Lodges and over 80,000
members. These figures do not include 50,000 children embraced in

a juvenile offshoot of the Order. It has been calculated from official

returns that nearly one-half of the adult members were not previously
abstainers, and 14,000 of these have been rescued from confirmed
intemperance. Members leaving this country have planted the Order
in the countries of Europe, and in Asia, Africa, and Australasia, and
it is represented in the Peerage and in the House of Commons.

The Lodge meetings are confined to members, who sit around the

room as in certain religious class meetings. Every member is a sub-

scriber and legislator, with equal rights in every respect. The formal

business is sometimes light, and then debates, essays, and music at

once educate the members and enliven the proceedings ; but even

these items are carried on under parliamentary discipline, every

member having to rise and respectfully address the president before

proceeding, and no member ever enters or retires without giving a

i-ecognised salutation. Thus the Order is religious, yet unsectarian,

social, and home-like; its object is strict temperance, its spirit bene-

ficent, its discipline parliamentary, its privileges equal, its policy re-

presentative, and its membership world-wide.

—

From ' Social Notes'

To the foregoing it is only right to add that in 1876, at an Inter-

national Session in America, a division occurred in the Order, when
the bulk of the British severed from the bulk of the Americans ; and

since that date there have been two Orders, the one mainly Ameri-

can, the other mainly British. The chief of the former, which

numbers about 10,000 members in the British Isles, is Mr. Samuel

Wright, the head quarters of this Order being at Leeds. The latter

Order, with Mr. Malins as its highest officer in the United Kingdom,

has an adult roll of over 127,000 in the British Isles. Its English

head-quarters are at Birmingham.
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THE PRESS ON THE CONFERENCE.

The Times, February 27, 1886.

A GOOD cause is unfortunately no secuiity for uniform good

sense in defending it, and the absence from the Temperance Con-

ference held yesterday and the day before in the Prince's Hall,

Piccadilly, of extravagance and unreasonable exaggeration deserves

to be noted as by no means a matter of course. The Conference,

Avhich was attended by delegates from fifty temperance and trade

organisations, may be taken to be fairly representative ;
and, if it

be so, a change has apparently come over opinion with respect to

legislation regarding public-houses. The intemperate teetotaller is

disappearing along mth the intemperate drinker. The growing

increase of moderation in the use of alcohol is bringing with it a

decrease in wild abuse of all connected with its sale. The platform

bigot and the confirmed drunkard are fortunately both becoming

rarer. The keynote struck in several speeches was the simple truth

that not so much in prohibitive legislation, the suppression of public-

houses, or the refusal of Ucenses, as in a thousand indirect agencies,

social, moral, and intellectual, lies the hope for the future. There

was a general disposition, not always perceptible at such gatherings in

past times, to admit that the question of the liquor trade had more
than one side to it, and that much harm might be done by crude, harsh

measures of suppression. Sir Richard Temple, who presided, warned
the meeting that legislation which was in advance of jDublic opinion

would not succeed, and he rightly dwelt on the potency of the counter-

attractions experienced by classes once most susceptible to the

temptations of intemperance. The fact is that events have marched
too fast for the aggressive, old-fashioned teetotallers of the Sir Wilfrid

Lawson stamp. While they have been talking about the impossibility

of making men sober without Acts of Parliament, and demanding legis-

lation, a mii'acle unnoticed by them has been in progress. The habits

of the people have been swiftly changing for the better. It is true

that this reformation is far from being completed. Drunkenness is,

unfortunately, sadly too common. It is still the curse of thousands
who, but for this destructive appetite, would be comfortable. Perhaps
there is no curing the older generation of rooted bad habits. But in
their juniors an immense, ever-growing improvement may be noted.
It is the admission of all workhouse officials that the older inmates
are most addicted to drunkenness, and that whatever be the failings

of those belonging to a younger generation, they compare most favour-
ably in regard to temperance with their elders. CiviUsation would
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be a, mistake if it were otherwise. It at least offers to men and
women, in more shapes than one, the excitement for which they crave,
and breaks up that dull monotony in which intemperance finds its
victims. Contrast the lot of an artisan five-and-twenty years a»o
with that of one of his own class to-day, and the secret of the improve-
ment is plain. The latter, if a Volunteer, will spend in healthy drill

the hours which he might have muddled away in a taproom. If fond
of athletics, he will be strangely situated if he cannot, in these days,
gi'atify his taste Avith ease. He has books and papers, and—to some
extent, though not sufficiently—music within his reach. He can find
a club elsewhere than at the Black Bnll or Red Lion, and when a
holiday comes round it is his own fault if he does not spend it in the
fields or woods. A thousand infl.uences, bracing the nerves, enlarging
the soul, strengthening the body—influences more powerful in the
aggregate than any number of Acts of Parliament—conspire against
the public-house being always the general club-house, restaurant,

concert-hall, place of business, of gossip, and of entertainment of the
poor. Looking to the rapid march of progress, the weapons of pro-
hibition seem old-fashioned and out of date ; and this was not alto-

gether lost sight of at the Temperance Conference.

Mr. Mott, in his valuable paper, points out that we all, Sir

Wilfrid Lawson included, put our trust in indirect measures. No
one would think of submitting a ' straightforward, honest biU ' to

prohibit the use, manufacture, or importation of beer, wine, and
spirits. It is admitted that such a measure, if desii-able, would be im-

practicable. Few persons, however earnest in their wish to destroy

the liquor trade, would propose to disregard the fact, mentioned by
Mr. Norfolk in his paj^er, that the capital invested in licensed houses

amounted to 130,000,000?. At the Conference yesterday the familiar

arguments, which are not devoid of force, against the existence of

any legal claim to compensation on the part of the holders of licenses

were put forward; but it may be doubted whether those who asserted

the right of the community to withdraw licenses would be prepared

to carry out, regardless of consequences, their principles. It is

probable that at no distant date the duty of granting licenses will be

transferred from the justices to the local authorities. Indeed, that

may be taken for granted as the only settled point in the controvei-sy.

But the more the matter is studied the graver are the objections to

some favourite plans for carrying out this piinciple. Whether in the

form embodied in the bill drafted by the Chui-ch of England Tempe-

rance Society or in the proposal of Mr. Joseph Cowen, the idea of a

Board solely and specially elected for the purpose of dealing with

licenses would be objectionable. Every parish would be the scene of

a fierce perennial contest, which would often absorb all other interests.

It is quite possible, too, that we shall find, whenever feeling is ac-

curately tested, that a reaction has set in against the rude tyrannical

forms which local option often assumes. It would be barely tolerable

that any eight ratepayers who got elected to the licensing board pro-

posed in the bill promoted by the Church of England Tempei-ance

Society should be able to stop every business in which beer, wine, or
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spirits were sold. The total suppression of such a trade would be a

serious hardship to an innocent minority. Besides, if the voice of the

majority is to decide the matter, are they to be free, if so minded, to

double or treble the liceuses ? If the answer is that care will be taken,

that the districts are such that this can never happen, what becomes

of the professed desire to obey the majority?

No doubt, the grants of new licenses, which now go on, according

to one speaker, at the rate of 700 a year, might with advantage be

diminished : and there is need for inquiry into the causes of the patent

fact that in particularly poor districts, where a multitude of public-

houses do most harm, they most abound. The representative at the

Conference of the County Brewers and Licensed Victuallers' Societies

admitted that the present number of licensed houses was greater than
was necessary, and suggested that the granting of new Kcenses should

for the present be suspended, and that licenses should be removed
from places where they were too many to other places where they
were more wanted—a suggestion which has at least the merit of
recognising the existence of a serious evil. But all such measures
can do but little good. The really solid ground of hope is that fur-

nished by familiar facts independent of any laws. The upper classes

have abandoned the habit of drinking to excess, and not through the
pressure of compulsion. Lower down in the social scale the same
change is being voluntarily pursued; and the silent beneficent
agencies which have wrought this reform among the wealthy and
well-to-do people are fast descending to the poorest. The teetotaller
draws, as a rule, his awful examples from a class which is still im-
pervious to these humanising agencies. But he need not despair.
The young generation is, as a whole, on his side. He has auxiliaries
in everything, secular or religious, which touches the lot of the poor,
and preachers and teachers even in those who never think about his
cause. The misery laid at the door of drunkenness is to a large ex-
tent the origin of it. The dull, sunless life in which so many spend
their days is responsible for much intemperance, the natural reaction
against the monotony ; and this cause is not easily subject to control.
But an impression is being made. Every earnest worker among the
poor speaks with hope, and there are grounds for thinking that the
mterests of temperance are being propelled by powerful, unsleeping
agencies, compared with which Acts of Parliament are feeble and
halting, and the most ardent advocates of it are lethargic or inter-
mittent in their zeal.

The Morning Advertiser, February 27, 1886.

The Conference which closed yesterday at the Prince's Hall, Pic-
cadilly, marks, it may be hoped, a desirable change in the discussion
of a much-vexed question. Whatever may come of it, the Conven-
tion was a happy thought of the Social Science Association. As the
President (Sir R, Temple) in his opening address very truly observed,
the meeting was composed of two opposing parties who had lona
maintained a bitter warfare, but who were on Thursday brought face

N
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to face in a sort of armed truce. The suspension of hostilities sug-
gested itself in the tone and temper of the speeches made. It is,

perhaps, an excusable effect of righteous zeal that the champions of
the temperance jilatform have been notorious for their intemperate
utterance. Nothing was too hard to say of what they had been used
to call ' the drink traffic,' or those engaged in it. Their general
argument has been that manufacture and sale of hquor ought to be
extinguished by gradual development of legislative restrictions, and
they have laughed at the proposal to compensate the interests which
their agitation would destroy. The two days' conference shows a
very notable departure from the ancient vehemence of the temper-
ance platform. For the first time the principals in an embittered
controversy met on the same platform, not in the fierce hostility of

a protracted conflict, but in a friendly effort to arrive at a modus
Vivendi which might compose their differences. If the United King-
dom Alliance have at last recognised that it would be neither politic

nor just to push their movement as far as the more fanatical among
them would go, many interests will be served by their awakening.
Only a few days before he died, a leader in the crusade, Mr. J. B.
Gough, confessed himself obliged to admit that the crusaders are

altogether on the wrong track, and that the reform they aim at is

not to be brought about by Acts of Parliament, but by the operation

of social and moral influences. The opinion of the American tempe-
rance orator was echoed by more than one speaker at the Piccadilly

Conference. On the other hand, the extreme prohibitionists were
very few. Mr. Joseph Malins was perhaps the most advanced repre-

sentative of the party who would suppress without quartei". But it is

very noteworthy that nobody exactly concurred with him, though as

many as thirty-two temperance societies were represented at the

Prince's Hall. Not opposed to these organisations, but amicably

co-operating with them in a cool and critical investigation of the

facts, were seventeen trade associations. This is a remarkable and
most salutary shifting of the lines on which the struggle has been

hithero maintained. Where both sides have come to recognise that

compromise is in this as in almost all other cases the true solution, it

is difficult to believe that the further consideration and final settle-

ment of the issue will or can fall back again to the unreasonable and

impracticable methods advocated by Sir Wilfrid Lawson and men of

his kidney.

The President, in the thoroughly practical remarks with which

he opened the Conference, said that though a complete understanding

might not be- reached between the two interests, they might possibly

discover some points on which they were virtually agreed, and on

which they might co-operate for the good of the British public. The

prohibitionist and his opponent occupied one ground in common at

all events. They both abhor and dread intemperance, with this im-

portant difference, that the manufacturer and the vendor of intoxicat-

ing liquor has particular cause for the detestation and fear with

which drunkenness inspires him. Sir R. Temple laid it down in

terms ably expanded later on by Mr. Mott, that legislation in ad-
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vance of public opinion would not succeed. This was the key-note of

the Conference, the general discussion turning the first day on papers

read by the Rev. Mr. Horsley and Mr. Mott on reform of the

Jicensing laws, and yesterday on essays contributed by Mr. Norfolk

on the question Avhether compensation should be given for the com-

pulsory extinction of licenses, and if so from what source, and again

on the question whence is compensation to be derived. Mr. Mott
criticised the proposals of the temperance party as crude, childish,

and unworkable. The public-house is indispensable. It is by the

management of i:)ublic-houses, and by their number only as it affects

their management, that drunkenness is encouraged or discouraged so

far as their influence extends. Mr. Mott gave the Conference some
very striking figures in proof that no relation can be traced anywhere
between the number of retail houses and the extent of public

drunkenness. Mr. Mott holds that the present licensing law is

working well in the hands of the magistrates so far as temperance is

concerned. He thinks that all that is desii-able in the way of legisla-

tion would be effected by the temporary sitspension of new licenses,

by an improved distribution of public-houses, and by permanent
encouragement of men of character and capital in the trade, 'by
giving full security for their property, relieving them from unfair
suspicion and unjust responsibility, and by enabling the real owners
of every business to conduct it openly in their own names.' The
main defect in this proposal is that, as was remai'ked at the meeting,
the law as it is operates to work the distribution advocated by Mr.
Mott. And it was a notable example of the benefits of friendly dis-
cussion that the Rev. Mr. Cox, of the Church of England Temperance
Society,^ on learning so much, expressed his doubt that any other
change in the law is necessary. As for extreme change, Mr. Miller,
Q.C., speaking as a county magistrate, declared that prohibition of
the ' liquor traffic would be an atrocious piece of class legislation and
an inconceivable tyranny,' which, however, would not succeed,
because legislation in curtailment of individual liberty is always
evaded.' The counter proposal of local Licensing Boards put forward
by Mr. Horsley found, it is to be noted, very few supporters, op-
ponents of it joining forces from such divided platforms as that occu-
pied by Mr. Kempster, representing the Good Templars, and Mr.
bimonds, of the Country Brewers Association.

The opening Conference showed a balance of opinion very sub-
stantially in favour of the trade. This balance was greatly enlarged
yesterday, when Mr. Norfolk was, so to speak, opposed by Mr.
M'Lagan with a scheme of local veto, and the proceedings were dis-
tinguished by the downright utterances of Mr. Stafford HoWard, M P
and the bold and brilliant speech of Lord Wemyss. Mr. Norfolk
opened the debate. He challenged the contention 'of the prohibition-
ists, who deny that the licensed victualler has a vested interest in his
property, on the ground that licenses are granted for one year only
and are renewable only at the discretion of the magistrates But
the renewal of the certificate cannot be leg.ally withheld unless for
special and sufficient cause. And, again, the plea that the trade

N 2
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might be destroyed without compensation because it is licensed would
apply to other bodies and industries conducted under the licensing
system. The law, the university, medicine, the tobacco industry are
illustrations. And all this is apart from the equity of the case, a
point most forcibly dwelt on by divers speaker's. As to the question
of compensation, if Local Boards decide to suppress the sale of alcohol

in a district, it is equitably, and should be legally, incumbent on them
to grant compensation according to the circumstances of each case,

and not only compensation for the capital invested in the house, but
for the loss of income and the deterioration in the value of the house
by reason of the license being taken away. Mr. Bourne, of the
Church of England Temperance Association, refused, like Mr.
Gustafson, to admit the principle of compensation. As Mr. Simonds
shrewdly suggested, confiscation of property may be pleasant when
the property belongs to somebody else. But ' it is a dangerous game
to play,' and Mr. Howard had at least the sympathy of the majority

with him when he proclaimed his conviction that prohibitionist views
are not likely to prevail in this country, and that no English Govern-
ment is likely, ' at least for some time to come,' to diminish by arbi-

trary legislation the number of public-houses unless the justice of due
compensation was recognised. The criticisms oiiered by Mr. Pope,

Q.C., and the exposition of the Yeto bill showed how seriously in

the air the theorists are with respect to the most desirable form of

alteration from the present licensing system. Mr. Power cited the

model region of Shaftesbury Park in illustration of the notorious

difficulty certain to supervene if every district is endowed -wdth an
independent judgment on the subject. LordWemyss transferred the

question from the scientific to the sentimental base, and, di-opping its

economic aspects, delivered a spirited and forcible onslaught upon

the Pharisaism which would compel a whole people to live accorcUng

to its sour or sickly standards. Moral influence rather than restric-

tive legislation is, as his lordship insisted, the key to the great social

mystery; and, judging from the general character of the proceedings

at the Conference, this truth begins at length to find acceptance

where its reception is most particularly a consummation devoutly to

be wished.

The Daily Ghronicle, February 26, 1886.

The advantage of hearing two sides of the question is surely

no less important in the discussion of temperance legislation than

in the treatment of any other subject. It is satisfactory to find,

therefore, that the conference on temperance held at the Prince's

Hall, Piccadilly, yesterday, by the National Association for the

Promotion of Social Science, was attended by representatives of

widely divergent views on the drink question. Sir Richard Temple,

who presided, pointed out that there is much evidence to be adduced

in favour of the moderate use of alcohol as well as against it, and it

appears to us that the cause of temperance cannot possibly suffer by

the calm consideration of the former as well as of the latter. The

advocates of total abstinence are too apt to ignore the honesty and



Appendix B. 181

earnestness of those who, remembering that the use of wme is

sanctioned by the highest authority, do not consider that teetotalism

is the panacea for all social evils. It is possible to promote tem-

perance by the advocacy and practice of moderation as well as by

the advocacy and practice of total abstinence, and there is no good

reason why the two classes of temperance reformers should not meet

on a common platform. It is a remarkable fact that an appetite for

strong drink has been characteristic of all the races of mankind that

have contributed much to the history of civilisation. Possibly they

would have done still more for the progress of the species had they

not possessed this appetite, but the fact nevertheless remains that

the westward march of civilisation has been stimulated by alcohol.

Still, we cannot shut our eyes to the fact that over-indulgence in

intoxicating liquor is one of the greatest curses that can threaten

the life of a people. That Englishmen, Scotchmen, and Irishmen

drink more than is good for them can hardly be doubted. It may

be, however, that it is the quality rather than the quantity of the

stimulants they imbibe which is the real cause of the drunkenness

which we see around us. Our ancestors were able to drink much
more than we can because they lived before science and technical

education had initiated rascality into the art and mystery of adulte-

ration. We fear that the ' brewers' chemists ' and the ' man who
understands cellar work ' are the persons chiefly responsible for the

national drunkenness. A rigid enforcement of the adulteration

laws would doubtless do much to promote sobriety amongst the

people of these islands. If the control of the drink traffic were
placed in the power of the ratepayers, the public would have a better

chance of getting good liquor in place of the poison which they now
drink. It is monstrous that the licensing authorities should be the

magistrates, many of whom are directly interested in the brewing
and distilling trades. When the ratepayers secure the control of

the public-houses, they will doubtless also be conducted more on the
continental model than they are at present. The public-house should
not be a mere drinking den, but a 23lace where respectable people of
all classes can meet for purposes of recreation. Drunkenness there
should be regarded as great an oflfence against decency and good
manners as it is anywhere else.

Nottingham Daily Uxpress, March 1, 1886.

The Social Science Association have done good service to the
cause of temperance by bringing together the leading representa-
tives of those who, from diflerent points of view, take special inte-

rest in that important question. Total abstinence meetings have,
no doubt, been most useful in giving publicity to striking arguments
and facts. But these appeals were addressed to audiences already
converted. On the other hand, meetings confined to champions of
the liquor trade, instead of helping to solve the difficulties of the
case, have often rather intensified the difficulties in the way of any
practicable compromise. It was, therefoie, a good idea to convene
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a mixed conference at whicli both sides could be fairly heard. Upon
the neutral platform of Social Science, delegates met from fifty trade
and temperance organisations, whose selected spokesmen made the
best of their respective cases, and discussed legislative proposals with
a marked absence of either exaggeration or extravagance. Of course
no resolutions were passed. Such a meeting is nevertheless a hope-
ful sign of the times, and although no decisions were formally voted,.,

the views expressed ought to have weight with Parliament whenever
it becomes possible for the House of Commons again to face a long-
demanded reform of the licensing laws. The point as to whether
compensation should be given on the compulsory extinction of licenses

came to the front in view of the improved prospects of local option..

Speaking on behalf of the licensed victuallers, Mr. Norfolk naturally-

laid stress upon the fact that a capital of 130 millions is invested in

the business, and he argued that so large a vested interest should
not be interfered with unless upon terms of fair compensation. In
support of his view that this principle has hitherto been acted upon,
he instanced the slave trade, the abolition of purchase in the army,
and the disestablishment of the Irish Church. His opponents dis-

puted this parallel, pointing out that the slave was bought or in-

herited for life, that the clergyman was licensed to preach for life,

and was compensated out of his own endowment ; also that army
officers were entitled to serve until a given age, when they could
claim a pension. Not content with thus showing that the illustra-

tions relied upon were not analogous, the temperance representatives

made bold to deny that there was any vested interest in the case of

a public-house, as the license was only granted for a year without

guarantee for its renewal. In all such matters legislation cannot

wisely be driven far in advance of public opinion, and it may be

doubted whether the general public would consider it fair to deprive

a publican of any return for the large outlay incurred by him in the

proper management of a duly licensed business. The principle or

scale of compensation, and the source from which it should be paid.,

are, however, matters of detail for future settlement, and they

assume that powers are first obtained for a much-needed limitation

of the drink traffic. Whatever may be done with regard to existing

licenses, it is manifestly undesirable that new licenses should be

granted—as one speaker said they were—at the rate of 700 per

annum. There ought also to be some effective remedy for the serious

evils arising from the undue multiplication of public-houses in the

poorest districts, where they do most harm. A representative of the

country brewers went so far as to admit that the present nimiber of

licensed houses is greater than is necessary, and he suggested that

the granting of new licenses should for the present be suspended,

adding that members of the trade were prepared to co-operate in any

reasonable scheme for the promotion of temperance. Such an assu-

rance from that quarter must be welcomed, and will encourage those

who hope for a legislative remedy this session. Several bills continue

upon the order books in the names of private members, who pro-

pose to deal in the first instance with such districts only as are be-
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lieved to be most prepared for local option. When some of these

proposals were discussed early last year, Sir William Harcourt, who

was then Home Secretary, expressed himself in favour of the people

of different localities being allowed to deal with the question sepa-

rately for themselves. It is probable, however, that these local

measures will now be superseded, as there is reason to expect that

the promised Ministerial bill for the reform of local government

will embrace proposals for the amendment of the licensing laws.

Meantime we have the satisfaction of knowing that beneficent

agencies are now gradually working a great change for the better

in the tastes and habits of many thousands formerly addicted to

intemperance.

The Scotsman, February 27, 1886.

Sir Kichard Temple has in. his time played many parts, and his

astonishing faculty of ranging himself on either side or both sides at

once of any question must have been known to those who selected

the versatile Baronet to preside over a conference of brewers and

teetotallers. To be more exact, the conference was composed of

delegates from a number of temperance associations and of champions

of local veto on the one side, and on the other of representatives of

the Scottish Wine, Spii-it, and Beer Trade Defence Society, and of

other organisations connected with the liquor trade. It met and dis-

cussed the subject of temperance legislation yesterday and the day

before in Prince's Hall, Piccadilly, and its incongruous elements were

brought together in this way in order, as the chairman stated, to

gather and collect evidence on the questions at issue which might b©

submitted to the arbitrament of public opinion. The idea of such a
conference is excellent. There was no expectation that the lion

would he down with the lamb—that licensed victuallers and local

veto men would agree in anything except in differing ; but there may
have been a hope that the two parties might get to see questions

from both sides, and to regard them reasonably, and that the public

might be led to weigh the opposing arguments more carefully after

seeing them thus brought together. The questions discussed are of
vital public interest, and every effort to instruct the people and give
them the materials for forming a judgment concerning them is to be
commended. Those who have given attention to the question of
temperance legislation have little to learn from the conference ; but
now that we are on the eve of fresh attempts to legislate on the liquor

question, it cannot be superfluous to present the arguments on both
sides to the public. Two questions were discussed at the conference.

One was concerned with the giving of compensation to those whose
vested interests in the liquor traffic might be interfered with, and the
other with prohibition, or what is called local veto. It seems re-

markable that the first question should be matter for discussion.

Whatever one may think as to the character and effects of the liquor
trade, it is ojie that is as old as the Flood, and it is one recognised by
the law, and licensed by the State. It has hitherto contributed largely
to the public revenue. Those engaged in it have entered it and sunk
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in it their capital and their capacities, believing that they had the
strongest public sanctions for their faith in its stability. It is diffi-

cult to conceive of any honest and reasonable person proposing to de-
prive these men of theii- Hvings without compensating them : and it

is a remarkable instance of the way in which zeal outruns discretion,

that there are temperance men posing as Christian philanthropists
who would sweep away all liquor licenses and laugh at the ruin of
those who live by the trade under the sanction of the law.

The cause of temperance reform will gain little from the advocacy
of such fanatics as the Mr. Axel Gustafson, who declared that pub-
licans depi-ived of their licenses no more deserved compensation than
would the policeman and the hangman if the abolition of drunkenness
put an end to their callings. The fact is that men like Mr. Gustafson
—and there are too many like him among temperance reformers

—

cannot or do not reason. They appeal to sentiment and passion, and
they substitute denunciation and abuse for reason and argument. If

the man had stopped to think, he might have reflected that even the

policeman and the hangman might have some claim to a pension

if the law deprived them of their occupation. Other temperance men
were a degree more reasonable, and approved of compensation, only

suggesting limits by which it should be restricted. Mr. Stephen
Bourne, of the Church of England Temperance Society, contended

that compensation should be given only for what had been actually

expended and not yet compensated, and that no cognisance must be

taken of future profits. The justice of this condition is not apparent,

but it is an agreeable experience to meet with an enthusiastic prohi-

bitionist who is willing to discuss conditions in a reasonable way, and
Mr. Bourne shines forth as an incarnation of reason and justice by
the side of such extremists as Mr. Gustafson. There can be no

doubt, however, but that the Legislature ought to adopt the view of

those who argued that liquor licenses can no more be justly taken

away without compensation than the licenses which enable a man to

practise medicine or sell tobacco. A far more important question,

because one on which the public and the Legislature are more likely

to be divided, is that which was discussed yesterday—namely, prohi-

bition or local veto. After the subject had been introduced by Mr.

Pope, Q.C., Mr. M'Lagan described the provisions of his bill, and an

interesting discussion followed. Mr. M'Lagan has boundless and ex-

clusive faith in his own specific for the evils of drunkenness. His

proposal is, that for the purpose of carrying local option into efiect,

a district should in the first place be defined, and that thereafter any

ten householders in the district may demand a plebiscite, three ques-

tions being submitted to the householders. They may vote either

for the total prohibition of the sale of liquor, or for the reduction of

licenses to a specified number, or that no new licenses shall be granted.

A majority of two-thirds would be effective. The object plainly is to

get total prohibition if possible ; but if not, to get as near to it as

may be. This is what is called local veto, and Mr. M'Lagan protests

that it is unjust to say that it would be an undue interference with

the rights of minorities or Avith individual liberty, because, he says,
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it would not prohibit any man from drinking if he wished to do so,

but woixld only compel him to get his Hquor elsewhere than in the

^^probability, another plan of dealing with the liquor traffic

will be presented to the Legislature, and choice will have to be made

between Mr. M'Lagan's scheme of local option and the proposal,

which the Government are likely to bring forward, to entrust the

control of the traffic to the representative bodies to be created by the

forthcoming local government bill. Mr. M'Lagan and his party

object to the latter proposal on the ground that the system would

not enable the electors to vote on the liquor question by itself. At

local elections it would only have a certain influence on votes along

with various other questions. On the other hand his scheme, by

means of the plebiscite, would give the clear and true opinion of the

householders on the single question. To this it may be replied that

a body of representatives chosen by the people for their fitness to

represent them on local questions generally are likely to represent

the general and permanent sense of the public on the liquor question :

whereas a plebiscite might indicate merely a passing whim or im-

pulse of local society. A two-thirds vote in favour of prohibition

might be obtained as the result of an energetic agitation, while the

one-third who were not carried away by the wave of enthusiasm

might really represent the sound sense of the community. There is

safety in voting on a number of questions rather than upon a single

question ; because a community easily loses its head on one question,

but rarely on local questions generally. In such a case as we have

supposed, not only woidd the reasonable third of the community be

overborne and subjected by the impulsive majority, but a reaction

which would turn the majority into a minority would be almost

inevitable. This is not a mere hypothesis. It is the practical ex-

perience of countries where a form of local option exists. Local

optionists should study the remarkable break-down of the Scott Act
in Canada. In that colony, and especially in Ontario, temperance
agitators won numerous popular victories after the passing of the

• Scott Act, which gives power to districts to prohibit the liquor

traffic. The Act was adopted in many counties by sufficient ma-
jorities, but it was soon found that the majorities had either dwindled
into small minorities, or were too apathetic to care for the enforce-

ment of the Act. Consequently it is more honoured in the breach
than in the observance. Such an Act can only be enforced by a
strong and permanent public opinion in its favour. The community
must be ever active and vigilant to see that it is not defied. In
Canada, it is found that the prohibition of the legal traffic means a
far more hateful and mischievous illicit traffic : and the people who,
nder the stimulus of a public agitation, voted for the Scott Act,

will not play the part of spies on their neighbours who break it, nor
appear in the unpopular character of informers. Another evil which
Canadian experience shows to attend local prohibition arises from
that feature of it which Mr. M'Lagan advances in its defence. He
snys it does not prevent a man from drinking, but only compels him
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to go somewhere else for his liquor. This is found in practice to
mean that the vetoed locality sends its drunken members to get drunk
in the nearest free districts, and a ring of public-houses of the worst
class is established round its frontier, where excessive drinking be-
comes a scandal to the whole country. There will be frequent
occasions for discussing local option with reference to the principles
it involves. For the present we may be satisfied with suggesting
that before local option is adopted in this country, the working of
the Scott Act in Canada should be the subject of careful inquiry.

Leeds Mercury, March 1, 1886.

"We seem to be coming near to practical legislation on the liquor

trafiic when representatives of Total Abstinence Societies and the
United Alliance meet together in friendly conference on the subject

with representatives of Licensed Victuallers and Country Brewers
Societies. It is something gained when the former will listen to, and
patiently consider, papers on the vexed subject of compensation, and
when the latter will endure the reading of papers on prohibition.

Public opinion would not sanction measures either on the one subject

or the other which represented the views of the extreme advocates on
the respective sides. The first step to be gained in advancing from
the present unsatisfactory state of ovir licensing laws will doubtless

be the transfer of the licensing authority to elected public bodies,

probably to the county board under the coming county government
bill for the counties, and to the municipal governments for the towns.

The next step beyond that would seem likely to be the restriction, by
the Imperial Parliament, of the number of licenses to be granted La

any given area or total of population.

Leicester Journal, March 12, 1886.

The conference on Temperance Legislation which was held at

Prince's Hall on Thursday and Friday of the week before last may
have done more to reconcile the oiDposing parties than as yet appears^

But so long as temperance reformers propose to place a trade, which

employs a capital estimated at 130,000,000/., at the mercy of the rate-

payers in each separate locahty, discussion can hardly be of much
avail. If Pai-liament thinks fit to declare the trade of a publican

contrary to law, it will be acting consistently, if not wisely. But

until it is declared contrary to law, the determination who shall

exercise it and where it shall be carried on is a judicial act, and as

such ought not to be made the subject of a direct popvdar vote. The

Justices may not be the best possible body to grant licenses, and the

duty might perhaps be made over with advantage to some other body.

But that should not be a body elected on this particular issue, and

precluded by that fact from exercising any discretion in the discharge

of its functions.
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Live^yool Mercury, March 3, 1886.

Controversies are often sweetened when opponents can be brought

flice to face, and made to hear from each other's Hps the views and

arc'uments which, as views and arguments only, have so often

awakened the spii-it of antagonism. A proposition strikes one

differently when uttered by a man evidently sincere and in earnest.

Considerations of this sort, no doubt, influenced the Social Science

Association when they invited the leading temperance and liquor

trade societies to a conference last week, an invitation which was

largely accepted, and resulted in a well-attended meeting, presided

over by Sir Eichard Temple. It can well be imagined that in the

papers read by the temperance men, much that is ordinarily insisted

on was absent. Passionate invective against drink in all its forms

would have been out of place, useless, and destructive of all good re-

sults, as far as the conference was concerned. The writers confined

themselves chiefly to assertions of the necessity of changes being

made in the law, to discussing the form future legislation should take,

and to the question of compensation. Popular control seemed to

be the watchword of most of the temperance advocates, though

opinions differed as to how the control should be brought into

action, and the difficulties which attend this question were not for-

gotten or treated lightly by their opponents. A rather disagreeable

picture was drawn by one speaker of a licensing election, which, he

declared, would give scope to all abuses popular elections are liable to,

including bribery and corruption of vai-ious kinds. The fact that the

results might affect the livelihood of many persons would also tend

to embitter the contest, and make it a very unpleasant experience.

When compensation came to be discussed, the trade representatives

reminded the meeting that 130,000,000^. of capital was engaged in it,

so that it was a rather serious business to attempt to deal with it. It

was urged in reply by some of the speakers that all licenses are

granted from year to year without any undertaking that they shall be
renewed on expiry, and that consequently a refusal to renew at any
time by the licensing authority, whatever it might be, would be no
ground for claiming compensation. This view was, of course, strongly
controverted both on legal and moral grounds ; but the question will

have to be thoroughly threshed out some day, and will probably be
the subject of some sort of compromise. That the temperance move-
ment is making way both in the nation and in Parliament is admitted
on all sides, and legislation is sure to take place. The existing
Ucensed victuallers are, of course, convinced that the presei^t number
of licenses should not be increased, indeed, that they might be reduced
with advantage, and, moreover, better distributed. That is only
natural, ' the fewer, the better fare

;
' but it forms a point of agree-

ment between the two parties, as to stop the extension of ' the trade

'

is certainly a ' thin edge of the wedge,' from a temperance point of
view, and the principle once admitted would be susceptible of exten-
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sions which would go far to satisfy the aspirations of the most ardent
reformer. It cannot perhaps be said that any distinct advance was
made in solving the problem of the liquor traffic at this conference,
but the question was discussed with a fairness and moderation which
at one time would have been impossible of attainment.
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